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ACTS 2003
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at the

FIRST REGULAR SESSION
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NOTE:

Public Laws 281, 282, and 283 of 2003 originated in the 2003 First
Regular Session of the Indiana General Assembly and were vetoed by the Governor
in 2003. The Governor's vetoes were overridden by the General Assembly at the
2004 Regular Session. Article 5, Section 14 of the Indiana Constitution requires bills
that become law under such circumstances to be treated as laws of the session in
which they originated. Because Public Laws 281, 282, and 283 02003 could not be
published with the other 2003 session laws, those Public Laws have been included
at the beginning of this volume.

By the authority of
INDIANA LEGISLATIVE COUNCIL
(IC 2-6-1.5)

Office of Code Revision
Legislative Services Agency



PREFACE TO 2003 ACTS

ARRANGEMENT

Public Laws 281, 282, and 283 of 2003 resulted from the 2004
override of 2003 vetoes.

PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE: Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the word
NEW will appear in that style type in the introductory clause of each SECTION that adds a
new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styfe type reconciles
conflicts between statutes enacted by the 2002 General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
beread together. P.L..1-2003 (HEA1167-2003), the technical correction
bill prepared for the 2003 Session of the General Assembly, uses an
italic typeface to indicate that one or more words contained in a law
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enacted in 2002 were absent from other versions the law enacted in the
same session. P.L.1-2003 (HEA1167-2003) resolves the differences by
striking superfluous words and inserting additional words as needed to
harmonize the various versions of the law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment
and to highlight any new text that was added by amendment. They are
not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 281 enacted by the 113th First Regular Session is cited as
P.L.281-2003.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws. Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certification for P.L.281-2003,
P.L.282-2003, and P.L.283-2003 immediately follows the text of Public
Law 283.
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LAWS OF INDIANA

passed at the
FIRST REGULAR SESSION
113TH GENERAL ASSEMBLY

P.L.281-2003
[H.1660. Vetoed by the Governor May 1, 2003.
Passed over veto January 27, 2004.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-10-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) Except as
provided in subsection (b), as used in this chapter, "endangered adult"
means an individual who is:

(1) at least eighteen (18) years of age;
(2) incapable by reason of mental illness, mental retardation,
dementia, habitual drunkenness, excessive use of drugs, or other
physical or mental incapacity of managing or directing the
management of the individual's property or providing or directing
the provision of self-care; and
(3) harmed or threatened with harm as a result of:

(A) neglect;

(B) battery; or

(C) exploitation of the individual's personal services or
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property.
(b) For purposes of IC 12-10-3-17, IC 35-42-2-1, and
IC 35-46-1-13, "endangered adult" means an individual who is:

(1) at least eighteen (18) years of age;
(2) incapable by reason of mental illness, mental retardation,
dementia, or other physical or mental incapacity of managing
or directing the management of the individual's property or
providing or directing the provision of self-care; and
(3) harmed or threatened with harm as a result of:

(A) neglect; or

(B) battery.

(¢) An individual is not an endangered adult solely:

(1) for the reason that the individual is being provided spiritual
treatment in accordance with a recognized religious method of
healing instead of specified medical treatment if the individual
would not be considered to be an endangered adult if the
individual were receiving the medical treatment; or

(2) on the basis of being physically unable to provide self care
when appropriate care is being provided.

SECTION 2. IC 12-10-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. If an adult
protective services unit receives a report alleging that an individual
who is a resident of a facility licensed under IC 16-28 is an endangered
adult, the adult protective services unit shall immediately communicate
the report to the state department of health under IC 16-28-4-1. Fhe
diviston or the adult protective serviees unit shatt perform the other

responstbilities eoncerning endangered adults under section § of this
chapter only if the state department of health requests the asststance of
SECTION 3. IC 35-42-2-1, AS AMENDED BY P.L.222-2001,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) A person who knowingly or intentionally
touches another person in a rude, insolent, or angry manner commits
battery, a Class B misdemeanor. However, the offense is:
(1) a Class A misdemeanor if:
(A) it results in bodily injury to any other person;
(B) it is committed against a law enforcement officer or
against a person summoned and directed by the officer while
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the officer is engaged in the execution of his official duty;
(C) it is committed against an employee of a penal facility or
ajuvenile detention facility (as defined in IC 31-9-2-71) while
the employee is engaged in the execution of the employee's
official duty; or
(D) it is committed against a firefighter (as defined in
IC 9-18-34-1) while the firefighter is engaged in the execution
of the firefighter's official duty;

(2) a Class D felony if it results in bodily injury to:
(A) a law enforcement officer or a person summoned and
directed by a law enforcement officer while the officer is
engaged in the execution of his official duty;
(B) a person less than fourteen (14) years of age and is
committed by a person at least eighteen (18) years of age;
(C) aperson of any age who is mentally or physically disabled
and is committed by a person having the care of the mentally
or physically disabled person, whether the care is assumed
voluntarily or because of a legal obligation;
(D) the other person and the person who commits the battery
was previously convicted of a battery in which the victim was
the other person;
(E) an endangered adult (as defined by 1€ 35=46=t=1); in
IC 12-10-3-2);
(F) an employee of the department of correction while the
employee is engaged in the execution of the employee's
official duty;
(G) an employee of a school corporation while the employee
is engaged in the execution of the employee's official duty;
(H) a correctional professional while the -correctional
professional is engaged in the execution of the correctional
professional's official duty;
(I) a person who is a health care provider (as defined in
IC 16-18-2-163) while the health care provider is engaged in
the execution of the health care provider's official duty;
(J) an employee of a penal facility or a juvenile detention
facility (as defined in IC 31-9-2-71) while the employee is
engaged in the execution of the employee's official duty; or
(K) a firefighter (as defined in IC 9-18-34-1) while the
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firefighter is engaged in the execution of the firefighter's
official duty;
(3) a Class C felony if it results in serious bodily injury to any
other person or if it is committed by means of a deadly weapon;
(4) a Class B felony if it results in serious bodily injury to a
person less than fourteen (14) years of age and is committed by a
person at least eighteen (18) years of age; and
(5) aClass A felony if it results in the death of a person less than
fourteen (14) years of age and is committed by a person at least
eighteen (18) years of age;
(6) a Class C felony if it results in serious bodily injury to an
endangered adult (as defined in IC 12-10-3-2); and
(7) a Class B felony if it results in the death of an endangered
adult (as defined in IC 12-10-3-2).

(b) For purposes of this section:

(1) "law enforcement officer”" includes an alcoholic beverage
enforcement officer; and
(2) "correctional professional" means a:

(A) probation officer;

(B) parole officer;

(C) community corrections worker; or

(D) home detention officer.

SECTION 4. IC 35-46-1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 13. (a) A person who:
(1) believes or has reason to believe that an endangered adult is
the victim of battery, neglect, or exploitation as prohibited by this
chapter, 1€ 35=42=2=H2)€);; IC 35-42-2-1(a)(2)(C), or
1€ 35=42-2-+2)H); 1C 35-42-2-1(a)(2)(E); and
(2) knowingly fails to report the facts supporting that belief to the
division of disability, aging, and rehabilitative services, the adult
protective services unit designated under IC 12-10-3, or a law
enforcement agency having jurisdiction over battery, neglect, or
exploitation of an endangered adult;

commits a €lass A mfraction: Class B misdemeanor.

(b) An officer or employee of the division or adult protective
services unit who unlawfully discloses information contained in the
records of the division of disability, aging, and rehabilitative services
under IC 12-10-3-12 through IC 12-10-3-16 commits a Class C
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infraction.
(c) A law enforcement agency that receives a report that an
endangered adult is or may be a victim of battery, neglect, or

exploitation as prohibited by this chapter, 1€ 3I5=42-2-H2)(€C);
IC 35-42-2-1(a)(2)(C), or € F5=42=2-HF 1C 35-42-2-1(a)(2)(E)

shall immediately communicate the report to the adult protective
services unit designated under IC 12-10-3.

(d) An individual who discharges, demotes, transfers, prepares a
negative work performance evaluation, reduces benefits, pay, or work
privileges, or takes other action to retaliate against an individual who
in good faith makes a report under IC 12-10-3-9 concerning an
endangered individual commits a Class A infraction.

P.L.282-2003
[H.1798. Vetoed by the Governor May 8, 2003.
Passed over veto January 27, 2004.]

AN ACT to amend the Indiana Code concerning environmental
management.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1.5-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) The legislative
body of a municipality may, by ordinance, provide for the control of
any or all of its municipally owned utilities by:
(1) the municipal works board;
(2) aboard consisting of the members of the municipal legislative
body;
(3) a utility service board established under subsection te} (f) or
established before January 1, 1983, under IC 8-1-2-100
(repealed); or
(4) the board of directors of a department of waterworks
established under IC 8-1.5-4.

The legislative body of a third class city also may adopt an



6 P.L.282—2003

ordinance under this subsection to provide for the control of any
or all of its storm water facilities by a board described in
subdivisions (1) through (4). An ordinance granting control of any
or all of a third class city's storm water facilities to a board
described in this subsection may be separate from or combined
with an ordinance granting control of the third class city's
municipally owned utilities to a board described in this subsection.

(b) If, at the time an ordinance is adopted under subsection (a)
to grant control of any or all of a third class city's storm water
facilities to a board described in subsection (a) the third class city
has a department of storm water management under IC 8-1.5-5,
the ordinance must specify a procedure for the transition of control
of the affected storm water facilities from the board of directors of
the department of storm water management to the board described
in subsection (a).

(¢) The registered voters of a municipality may file a petition
addressed to the legislative body requesting that the question of the
creation of a utility service board be submitted to a referendum. The
petition must be signed by at least the number of the registered voters
of the municipality required under IC 3-8-6-3 to place a candidate on
the ballot.

tey (d) Within thirty (30) days after a petition is filed, the municipal
clerk shall certify to the legislative body and to the county election
board that a sufficient petition has been filed.

& (e) Following certification, the legislative body shall submit the
question of the creation of a utility service board to a referendum at the
next election. The question shall be submitted to the registered voters
of the municipality by placement on the ballot in the form prescribed
by IC 3-10-9-4 and must state:

"Shall the legislative body of the municipality of
adopt an ordinance providing for the appointment of a utility service
board to operate (Insert name of utility here)?".

ey (f) If a majority of the voters voting on the question vote for the
creation of a utility service board, the legislative body shall, by
ordinance, establish a utility service board consisting of not less than
three (3) nor more than seven (7) members. Not more than two-thirds
(2/3) of the members may be of the same political party. All members
must be residents of the area served by the board. The ordinance must
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provide for:
(1) a majority of the members to be appointed by the executive
and a minority of the members to be appointed by the legislative
body;
(2) the terms of the members, which may not exceed four (4)
years, with initial terms prescribed so that the members' terms will
be staggered;
(3) the salaries, if any, to be paid to the members; and
(4) the selection by the board of a chairman, who shall not be
considered the head of a department for purposes of IC 36-4-9-2.

6 (g) The registered voters of the municipality may also file a
petition requesting that the question of the abolition of the utility
service board be submitted to a referendum. The procedure for filing
of the petition and the referendum is the same as that prescribed by
subsections tby (¢) through d): (e).

SECTION 2. IC 8-1.5-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter
applies to each:

(1) municipality; and
(2) county that:
(A) does not have a consolidated city; and
(B) receives notification from the department of
environmental management that the county will be subject
to storm water regulation under 327 IAC 15-13;
that adopts the provisions of this chapter by ordinance.

SECTION 3.1C 8-1.5-5-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. The definitions in IC 36-1-2 apply
throughout this chapter.

SECTION 4. IC 8-1.5-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter, "board" means the following:

(1) For a consolidated city, the board of public works established

by IC 36-3-5-6.

(2) For all other municipalities, the:
(A) board of directors described in section 4 of this chapter; or
(B) board that controls the third class city's municipally
owned utilities under IC 8-1.5-3-3(a) if the city has adopted
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an ordinance under IC 8-1.5-3-3(a) that provides for the
control of any or all of the city's storm water facilities by
the board that controls the city's municipally owned
utilities.

(3) For a county:
(A) the county executive; and
(B) the county surveyor.

SECTION 5. IC 8-1.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used in this
chapter, "department" means the following:

(1) For a consolidated city, the department of public works.

(2) For all other municipalities, the department of storm water
management established under section 4 of this chapter.

(3) For a county, the department of storm water management
established under section 4.5 of this chapter.

SECTION 6. IC 8-1.5-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) This section
applies to all municipalities except a consolidated city.

(b) If the legislative body of a municipality adopts the provisions of
this chapter by ordinance, a department of storm water management is
established and is controlled by a board of directors.

(c) Except as provided in subseetion subsections (f) and (g), the
board consists of three (3) directors. The executive of the municipality
shall appoint the directors, not more than two (2) of whom may be of
the same political party.

(d) Except as provided in subseetron subsections (f) and (g), the
legislative body shall prescribe, by ordinance, the terms of the
directors. However, the legislative body must prescribe the initial terms
of the directors so that they will be staggered.

(e) The executive may remove a director at any time when, in the
judgment of the executive, it is for the best interest of the department.

() If a second class city has a department of public sanitation under
IC 36-9-25, the executive of the city may appoint the members of the
board of sanitary commissioners as the board of directors of the
department of storm water management. The terms of the members of
the board of directors are the same as the terms of the members of the
board of sanitary commissioners under IC 36-9-25-4.

(g) If a third class city:
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(1) has a board that controls the city's municipally owned

utilities under IC 8-1.5-3-3(a); and

(2) has adopted an ordinance under IC 8-1.5-3-3(a) that

provides for the control of any or all of the city's storm water

facilities by the board that controls the city's municipally

owned utilities;
the members of the board that controls the city's municipally
owned utilities shall serve as the board of directors of the
department of storm water management, subject to any transition
procedure specified in the ordinance under IC 8-1.5-3-3(b). The
terms of the members of the board of directors are the same as the
terms of the members of the board that controls the city's
municipally owned utilities under IC 8-1.5-3-3(a), subject to the
completion of any transition procedure specified in the ordinance
under IC 8-1.5-3-3(b).

(h) A member of the board of directors of the department of storm
water management who:

(1) is appointed under subsection (f); or
(2) is amember of the board under subsection (g) and receives
asalary as a member of the board that controls the third class
city's municipally owned utilities;
is not entitled to a salary for serving as a member of the board of
directors of the department of storm water management. However, a
member shall be reimbursed for necessary expenses incurred by the
member in the performance of official duties.

SECTION 7.1C 8-1.5-5-4.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) This section applies to a county.

(b) If the county executive adopts the provisions of this chapter
by ordinance, a department of storm water management is
established and is controlled by a board of directors.

(c) An ordinance adopted under this section shall provide for
the appointment of:

(1) the members of the county executive; and

(2) the county surveyor;
as the board of directors of the department. The term of office of
a member of the board who is appointed from the membership of
the county executive is coextensive with the member's term of
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office on the county executive. The term of the surveyor or the
surveyor's designee as a member of the board is coextensive with
the surveyor's term of office.

(d) A member of the board of directors is not entitled to a salary
or per diem for serving as a member of the board of directors.
However, a member shall be reimbursed for necessary expenses
incurred by the member in the performance of official duties.

SECTION 8. IC 8-1.5-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
tegtstative body shall; in the ordinance adopting the provisions of this
chapter ereate creates a special taxing district that includes the
following:

(1) For a consolidated city, all of the territory of the county
containing the consolidated city.

(2) For all other municipalities, all territory within the corporate
boundaries of the municipality.

(3) For a county, all the territory in the county that is not
located in a municipality.

(b) As to each muntetpatity to which this chapter appttes; ineluding
a consolidated city; All the territory within the district constitutes a
special taxing district for the purpose of providing for the collection
and disposal of storm water of the district in a manner that protects the
public health and welfare and for the purpose of levying special benefit
taxes for purposes of storm water collection and disposal. All area
territory in the district and all area territory added to the district is
considered to have received a special benefit from the storm water
collection and disposal facilities of the district equal to or greater than
the special taxes imposed on the area by territory under this chapter
in order to pay all or part of the costs of such facilities.

SECTION 9. IC 8-1.5-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. ta) The board
has the powers and duties prescribed by IC 8-1.5-3-4(a). In addition,
the board may:

(1) hold hearings following public notice;

(2) make findings and determinations;

(3) install, maintain, and operate a storm water collection and
disposal system;

(4) make all necessary or desirable improvements of the grounds
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and premises under its control; and
(5) issue and sell bonds of the district in the name of the
muntetpatity unit served by the department for the acquisition,
construction, alteration, addition, or extension of the storm water
collection and disposal system or for the refunding of any bonds
issued by the board.

disposat of storm water within the distrret:

SECTION 10. IC 8-1.5-5-7, AS AMENDED BY P.L.176-2002,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) The acquisition, construction,
installation, operation, and maintenance of facilities and land for storm
water systems may be financed through:

(1) proceeds of special taxing district bonds of the storm water
district;

(2) the assumption of liability incurred to construct the storm
water system being acquired;

(3) service rates;

(4) revenue bonds; or

(5) any other available funds.

(b) The board, after holding a public hearing with notice given
under IC 5-3-1 and obtaining the approval by of the tegtstatrve fiscal
body of the muntetpality; unit served by the department, may assess
and collect user fees from all of the property of the storm water district
for the operation and maintenance of the storm water system. The
amount of the user fees must be the minimum amount necessary
for the operation and maintenance of the storm water system. The
assessment and collection of user fees under this subsection by the
board of a county must also be approved by the county executive.

(c) The collection of the fees authorized by this section may be
effectuated through a periodic billing system or through a charge
appearing on the semiannual property tax statement of the affected
property owner.

(d) The board shall use one (1) or more of the following factors
to establish the fees authorized by this section:

(1) A flat charge for each lot, parcel of property, or building.
(2) The amount of impervious surface on the property.
(3) The number and size of storm water outlets on the
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property.

(4) The amount, strength, or character of storm water
discharged.

(5) The existence of improvements on the property that
address storm water quality and quantity issues.

(6) The degree to which storm water discharged from the
property affects water quality in the storm water district.
(7) Any other factors the board considers necessary.

(e) The board may exercise reasonable discretion in adopting
different schedules of fees or making classifications in schedules of
fees based on:

(1) variations in the costs, including capital expenditures, of
furnishing services to various classes of users or to various
locations;

(2) variations in the number of users in various locations; and
(3) whether the property is used primarily for residential,
commercial, or agricultural purposes.

SECTION 11. IC 8-1.5-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) If the board
acquires a storm water system and assumes the liability incurred by the
seller to construct the storm water system, the principal and interest on
the liability so assumed shall be paid from the bond and interest
redemption account in the same manner as bonds of the district would
be paid, and the board shall set aside sufficient revenues to comply
with the requirements of the instrument creating the liability.

(b) A muntetpatity unit acquiring a storm water system may not
assume any liability for the payment of a secured debt or charge other
than the obligation to apply the revenues in the manner prescribed in
the ordinance.

(c) The board may issue bonds in exchange for, or satisfaction of,
the liability assumed in the acquisition of a storm water system. The
bonds so issued may not be issued at less than ninety-seven percent
(97%) of the par value thereof in exchange for, or satisfaction of, the
liability. Notwithstanding section 13(c) of this chapter, bonds issued in
exchange for, or satisfaction of, the liability need not be sold in
accordance with IC 5-1-11. However, the interest rate on such bonds
may not exceed the average yield on municipal revenue bonds of
comparable credit rating and maturity as of the end of the week
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immediately preceding the issuance of the bonds.

SECTION 12. IC 8-1.5-5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) All money
received from bonds issued under this chapter shall be applied solely
to the acquisition, construction, repair, and maintenance of the storm
water system, the cost of the issuance of the bonds, and the creation of
any reserve for the bonds.

(b) Any holder of the bonds may bring a civil action to compel
performance of all duties required by this chapter of the board issuing
the bonds or of any officer of the board, including the following:

(1) Making and collecting reasonable and sufficient user fees
lawfully established for service rendered by the storm water
system.

(2) Segregating the income and revenues of the department.

(3) Applying the respective funds created under this chapter.

(c) If there is any default in the payment of the principal or interest
of any of the bonds, a court having jurisdiction of the action may:

(1) appoint an administrator or receiver to administer the storm
water system on behalf of the muntetpality unit served by the
department and the bondholders, with power to:
(A) charge and collect user fees lawfully established sufficient
to provide for the payment of the operating expenses and also
to pay any bonds or obligations outstanding against the storm
water system; and
(B) apply the income and revenues in conformity with this
chapter and the ordinance; or
(2) declare the whole amount of the bonds due and payable and
direct the sale of the storm water system.
Under a sale ordered under subdivision (2), the purchaser is vested
with an indeterminate permit as defined in IC 8-1-2-1 to maintain and
operate the storm water system to collect and dispose of storm water
for the muntetpality unit served by the department and its citizens.

SECTION 13. IC 8-1.5-5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This
section applies to a municipality.

(b) The reasonable cost and value of any service rendered to the
municipality by the storm water system by furnishing storm water
collection and disposal shall be:
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(1) charged against the municipality; and
(2) paid for m monthly mstaliments as the service accrues out of:
the:
(A) the current revenues of the municipality, collected or in
process of collection; and or
(B) the tax levy of the municipality made by it to raise money
to meet its necessary current expenses.

by (¢) The compensation for the service provided to the
municipality shall, in the manner prescribed by this chapter, be treated
as revenues of the system and paid into the funds created under this
chapter.

SECTION 14. IC 8-1.5-5-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16.5. (a) This section applies
to a county.

(b) The reasonable cost and value of any service rendered to the
county by the storm water system by furnishing storm water
collection and disposal shall be:

(1) charged against all the territory in the county, except
territory within a municipality; and
(2) paid for as the service accrues out of:
(A) the current revenues of the county, collected or in
process of collection; or
(B) the tax levy of the county made by the county to raise
money to meet the county's necessary current expenses.

(¢) The compensation for the service provided to the county
shall, in the manner prescribed by this chapter, be treated as
revenues of the system and paid into the funds created under this
chapter.

SECTION 15. IC 8-1.5-5-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. All real
property, rights-of-way, or other property acquired by purchase or
appropriation shall be taken and held in the name of the muntetpality:
unit served by the department.

SECTION 16. IC 8-1.5-5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) To procure
money to pay for the required property and the acquisition, erection,
and construction of the proposed work, and in anticipation of the
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collection of the special benefit tax, the board may issue, in the name
of the muntetpality; unit served by the department, special taxing
district bonds of the storm water district. The bonds may not exceed the
total estimated cost of the work and property to be acquired as provided
for in the resolution, including:
(1) all expenses necessarily incurred for supervision and
inspection during the period of construction; and
(2) expenses actually incurred preliminary to the acquiring of the
necessary property and the construction of the work, including the
cost of records, engineering expenses, publication of notices,
salaries, and other expenses incurred, before and in connection
with the acquiring of the property, the letting of the contract, and
the sale of bonds.

(b) After adopting a resolution authorizing the bonds, the board
shall certify a copy of the resolution to the muntetpat fiscal officer, who
shall then prepare the bonds. The muntetpat executive shall execute the
bonds, and the fiscal officer shall attest the bonds.

(c) The board may not issue bonds of the storm water district,
payable by a special benefit property tax, when the total of the
outstanding bonds of the district that are payable from a special benefit
property tax, including the bonds already issued and to be issued,
exceeds eight percent (8%) of the total adjusted value of taxable
property in the district as determined under IC 36-1-15. For purposes
of this section, bonds are not considered to be outstanding bonds if the
payment has been provided for by an irrevocable deposit in escrow of
government obligations sufficient to pay the bonds when due or called
for redemption.

(d) The bonds are not a corporate obligation or indebtedness of the
muntetpaltty unit but are an indebtedness of the storm water district.
The bonds and interest are payable:

(1) out of a special benefit tax levied upon all of the property of
the storm water district; or

(2) by any other means including revenues, cash on hand, and
cash in depreciation or reserve accounts.

(e) The bonds must recite the terms upon their face, together with
the purpose for which they are issued.

SECTION 17. IC 8-1.5-5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) Toraise the
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necessary revenues to pay for the bonds issued and the interest on the

bonds, the board:
(1) after approval by the fegistative fiscal body of the
mumntetpatity; unit served by the department, shall levy a special
benefit tax upon all the property of the storm water district in the
amount necessary to meet and pay the principal of the bonds as
they severally mature, together with all accruing interest; and
(2) shall certify the tax levied each year to the fiscal offteers
officer of the munietpatity and of the county m which the storm
water district 1s focated; unit served by the department at the
same time the tevy of the munteipatity s and in the same
manner as other levies of the unit are certified.

The tax levied and certified shall be estimated and entered upon the tax

duplicate and shall be collected and enforced in the same manner as

state and county taxes are estimated, entered, and enforced.

(b) In fixing the amount of the necessary levy, the board:

(1) shall consider the amount of revenues derived by the board
from the operation of the storm water system under its jurisdiction
above the amount of revenues required to pay the cost of
operation and maintenance of the storm water system; and

(2) may, in lieu of making the levy in this section, set aside by
resolution a specific amount of the surplus revenues to be
collected before maturity of the principal and interest of the bonds
payable in the following calendar year.

(c) The special tax shall be deposited in the bond and interest
redemption account.

SECTION 18. IC 8-1.5-5-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) The board
may not issue any bonds authorized by this chapter until it has secured
the approval for the issuance of the bonds from the tegistatrve fiscal
body of the munteipatity: unit served by the department.

(b) IC 6-1.1-20 applies to the issuance of bonds under this chapter
which are or may be payable from the special benefit property tax.

SECTION 19.1C8-1.5-5-27IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 27. If the department:

(1) uses private property for storm water collection or
disposal; and
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(2) obtains the consent of the owner of the private property to
maintain the private property;
the department shall maintain the private property.

SECTION 20.1C 8-1.5-5-28 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 28. A person may not be required to screen
a storm water outfall if the pipe diameter of the storm water
outfall is less than twenty-four (24) inches.

SECTION 21. IC 13-11-2-25.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 25.8. For purposes of
IC 13-18:

(1) "Class I wetland' means an isolated wetland described by
one (1) or both of the following:
(A) At least fifty percent (50%) of the wetland has been
disturbed or affected by human activity or development by
one (1) or more of the following:
(i) Removal or replacement of the natural vegetation.
(i) Disturbance or modification of the natural
hydrology.
(B) The wetland supports minimal wildlife habitat or
hydrologic function because the wetland:
(i) does not provide critical habitat for threatened or
endangered species listed in accordance with the
Endangered Species Act 0f 1973 (16 U.S.C. 1531 et seq.);
(ii) is typified by low species diversity;
(iii) contains greater than fifty percent (50%) areal
coverage of non-native invasive species;
(iv) does not support significant habitat or wildlife uses;
or
(v) does not possess significant hydrologic function;
(2) "Class II wetland'" means:
(A) an isolated wetland that is not a Class I or Class III
wetland; or
(B) a type of wetland listed in subdivision (3)(B) that would
meet the definition of Class I wetland if the wetland were
not a rare or ecologically important type; and
(3) "Class III wetland" means an isolated wetland:
(A) that is located in a setting undisturbed or minimally



18 P.L.282—2003

disturbed by human activity or development; or
(B) unless classified as a Class II wetland under
subdivision (2)(B), that is of one (1) of the following rare
and ecologically important types:

(i) Acid bog.

(ii) Acid seep.

(iii) Circumneutral bog.

(iv) Circumneutral seep.

(v) Cypress swamp.

(vi) Dune and swale.

(vii) Fen.

(viii) Forested fen.

(ix) Forested swamp.

(x) Marl beach.

(xi) Muck flat.

(xii) Panne.

(xiii) Sand flat.

(xiv) Sedge meadow.

(xv) Shrub swamp.

(xvi) Sinkhole pond.

(xvii) Sinkhole swamp.

(xviii) Wet floodplain forest.

(xix) Wet prairie.

(xx) Wet sand prairie.

SECTION 22. IC 13-11-2-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 29. "Clean Water
Act", for purposes of this chapter, IC 13-18-13, IC 13-18-22, and
IC 13-18-23, refers to:

(1) 33 U.S.C. 1251 et seq.; and
(2) regulations adopted under 33 U.S.C. 1251 et seq.

SECTION 23. IC 13-11-2-36.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 36.3. "Compensatory
mitigation", for purposes of IC 13-18-22, means the:

(1) restoration; or

(2) creation;
of wetlands to offset or compensate for a loss of wetlands resulting
from an authorized wetland activity. Wetlands enlargement,
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enhancement, and preservation may be considered compensatory
mitigation on a case-by-case basis, particularly for Class IIT
wetlands.

SECTION 24. IC 13-11-2-74.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 74.5. (a) "Exempt isolated
wetland", for purposes of IC 13-18, means an isolated wetland
that:

(1) is a voluntarily created wetland unless:
(A) the wetland is approved by the department for
compensatory mitigation purposes in accordance with a
permit issued under Section 404 of the Clean Water Act;
(B) the wetland is reclassified as a state regulated wetland
under IC 13-18-22-6(c); or
(C) the owner of the wetland declares, by a written
instrument:
(i) recorded in the office of the recorder of the county or
counties in which the wetland is located; and
(ii) filed with the department;
that the wetland is to be considered in all respects to be a
state regulated wetland;
(2) exists as an incidental feature in or on:
(A) a residential lawn;
(B) a lawn or landscaped area of a commercial or
governmental complex;
(C) agricultural land;
(D) a roadside ditch;
(E) an irrigation ditch; or
(F) a manmade drainage control structure;
(3) is a fringe wetland associated with a private pond;
(4) is, or is associated with, a manmade body of surface water
of any size created by:
(A) excavating;
(B) diking; or
(C) excavating and diking;
dry land to collect and retain water for or incidental to
agricultural, commercial, industrial, or aesthetic purposes;
(5) subject to subsection (b), is a Class I wetland with a
delineation of one-half (1/2) acre or less;
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(6) subject to subsection (c), is a Class II wetland with a

delineation of one-fourth (1/4) acre or less;

(7) is located on land:
(A) subject to regulation under the United States
Department of Agriculture wetland conservation rules,
also known as Swampbuster, because of voluntary
enrollment in a federal farm program; and
(B) used for agricultural or associated purposes allowed
under the rules referred to in clause (A); or

(8) is constructed for reduction or control of pollution.

(b) The total acreage of Class I wetlands on a tract to which the
exemption described in subsection (a)(5) may apply is limited to the
larger of:

(1) the acreage of the largest individual isolated wetland on
the tract that qualifies for the exemption described in
subsection (a)(5); and

(2) fifty percent (50%) of the cumulative acreage of all
individual isolated wetlands on the tract that would qualify
for the exemption described in subsection (a)(5) but for the
limitation of this subsection.

(c) The total acreage of Class II wetlands on a tract to which the
exemption described in subsection (a)(6) may apply is limited to the
larger of:

(1) the acreage of the largest individual isolated wetland on
the tract that qualifies for the exemption described in
subsection (a)(6); and

(2) thirty-three and one-third percent (33 1/3%) of the
cumulative acreage of all individual isolated wetlands on the
tract that would qualify for the exemption described in
subsection (a)(6) but for the limitation of this subsection.

SECTION 25. IC 13-11-2-112.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 112.5. "Isolated wetland", for
purposes of IC 13-18, is a wetland that is not subject to regulation
under Section 404(a) of the Clean Water Act.

SECTION 26. IC 13-11-2-130.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 130.5. "Periodic vehicle
inspection program", for purposes of IC 13-17-5, means a program
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requiring a motor vehicle registered in a county to undergo a
periodic test of emission characteristics and be repaired and
retested if the motor vehicle fails the emissions test. The term
includes entering into and managing contracts for inspection
stations.

SECTION 27. IC 13-11-2-166.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 166.5. "Pond", for purposes
of IC 13-18:

(1) means:
(A) a natural surface water that is smaller than ten (10)
acres at the ordinary high water mark, as defined in 33
CFR 328.3; or
(B) a manmade body of surface water of any size created
by:
(i) excavating;
(i) diking; or
(iii) excavating and diking;
dry land to collect and retain water for or incidental to
agricultural, commercial, industrial, or aesthetic purposes;
and
(2) includes water in saturated soils associated with the body
of water.

SECTION 28. IC 13-11-2-221.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 221.5. "State regulated
wetland", for purposes of IC 13-18, means an isolated wetland
located in Indiana that is not an exempt isolated wetland.

SECTION 29. IC 13-11-2-233.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 233.5. "Tract", for purposes
of this chapter, means any area of land that is under common
ownership and is contained within a continuous border.

SECTION 30. IC 13-11-2-245.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 245.5. "Voluntarily created
wetland", for purposes of this chapter, means an isolated wetland
that:
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(1) was restored or created in the absence of a governmental
order, directive, or regulatory requirement concerning the
restoration or creation of the wetland; and
(2) has not been applied for or used as compensatory
mitigation or another regulatory purpose that would have the
effect of subjecting the wetland to regulation as waters by:
(A) the department; or
(B) another governmental entity.

SECTION 31.IC 13-11-2-265, AS AMENDED BY P.L.183-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 265. (a) "Waters", for purposes of water
pollution control laws and environmental management laws, means:

(1) the accumulations of water, surface and underground, natural
and artificial, public and private; or
(2) a part of the accumulations of water;
that are wholly or partially within, flow through, or border upon
Indiana.
(b) The term "waters" does not include:
(1) an exempt isolated wetland;
(2) a private pond; or
(3) an off-stream pond, reservoir, wetland, or other facility built
for reduction or control of pollution or cooling of water before
discharge. untess the discharge from the pond; reserveir; or
facthity causes or threatens to cause water pottutron:

SECTION 32. IC 13-11-2-265.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 265.6. ""Wetland activity", for
purposes of IC 13-18-22, means the discharge of:

(1) dredged; or
(2) fill;
material into an isolated wetland.

SECTION 33. IC 13-11-2-265.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 265.7. "Wetlands", for
purposes of IC 13-18, means areas that are inundated or saturated
by surface or ground water at a frequency and duration sufficient
to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil
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conditions. Wetlands generally include:
(1) swamps;
(2) marshes;
(3) bogs; and
(4) similar areas.

SECTION 34. IC 13-11-2-265.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 265.8. "Wetlands
delineation" or "delineation", for purposes of section 74.5 of this
chapter, means a technical assessment:

(1) of whether a wetland exists on an area of land; and

(2) if so, of the type and quality of the wetland based on the
presence or absence of wetlands characteristics, as
determined consistently with the Wetlands Delineation
Manual, Technical Report Y-87-1 of the United States Army
Corps of Engineers.

SECTION 35. IC 13-14-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except as
provided in subsection (b), the department shall provide notice in the
Indiana Register of the first public comment period required by section
2 of this chapter. A notice provided under this section must do the
following:

(1) Identify the authority under which the proposed rule is to be
adopted.

(2) Describe the subject matter and the basic purpose of the
proposed rule. The description required by this subdivision must
include a listing of all alternatives being considered by the
department at the time of the notice and must set forth the basis
for each alternative.

(3) Describe the relevant statutory or regulatory requirements or
restrictions relating to the subject matter of the proposed rule that
exist before the adoption of the proposed rule.

(4) Request the submission of alternative ways to achieve the
purpose of the proposed rule.

(5) Request the submission of comments, including suggestions
of specific language for the proposed rule.

(6) Include a detailed statement of the issue to be addressed by
adoption of the proposed rule.
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(b) This section does not apply to rules adopted under
IC 13-18-22-2, IC 13-18-22-3, or IC 13-18-22-4.

SECTION 36. IC 13-17-5-6.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 6.7. (a) A person may not be
charged a fee for having a motor vehicle tested under this chapter.

(b) This section expires January 1, 2007.

SECTION 37.1C 13-17-5-9 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2003]: Sec. 9. (a) After December 31, 2006, the board may not
adopt a rule under air pollution control laws that requires motor
vehicles to undergo a periodic test of emission characteristics in the
following counties:

(1) A county having a population of more than seventy
thousand (70,000) but less than seventy-one thousand
(71,000).

(2) A county having a population of more than ninety
thousand (90,000) but less than one hundred thousand
(100,000).

(b) After December 31, 2006, 326 IAC 13-1.1 is void to the
extent it applies to a county referred to in subsection (a).

(c¢) Unless the budget agency approves a periodic vehicle
inspection program for a county referred to in subsection (a), the
board shall amend 326 IAC 13-1.1 so that it does not apply after
December 31, 2006, to a county referred to in subsection (a).

(d) The budget agency, after review by the budget committee,
may approve in writing the implementation of a periodic vehicle
inspection program for one (1) or more counties described in
subsection (a) only if the budget agency determines that the
implementation of a periodic vehicle inspection program in the
designated counties is necessary to avoid a loss of federal highway
funding for the state or a political subdivision. The approval must
specify the counties to which the periodic vehicle inspection
program applies and the time during which the periodic vehicle
inspection program must be conducted in each designated county.
The budget agency, after review by the budget committee, shall
withdraw an approval given under this subsection for a periodic
vehicle inspection program in a county if the budget agency
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determines that the suspension of the periodic vehicle inspection
program will not adversely affect federal highway funding for the
state or a political subdivision.

SECTION 38. IC 13-18-22 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 22. State Regulated Wetlands

Sec. 1. (a) Except as provided in subsection (b), a person
proposing a wetland activity in a state regulated wetland must
obtain a permit under this chapter to authorize the wetland
activity.

(b) A permitis not required for the following wetland activities:
(1) The discharge of dirt, sand, rock, stone, concrete, or other
inert fill materials in a de minimis amount.

(2) A wetland activity at a surface coal mine for which the
department of natural resources has approved a plan to:
(A) minimize, to the extent practical using best technology
currently available, disturbances and adverse effects on
fish and wildlife;
(B) otherwise effectuate environmental values; and
(C) enhance those values where practicable.
(3) Any activity listed under Section 404(f) of the Clean Water
Act, including:
(A) normal farming, silviculture, and ranching activities,
such as plowing, seeding, cultivating, minor drainage,
harvesting for the production of food, fiber, and forest
products, or upland soil and water conservation practices;
(B) maintenance, including emergency reconstruction of
recently damaged parts, of currently serviceable structures
such as dikes, dams, levees, groins, riprap, breakwaters,
causeways, and bridge abutments or approaches, and
transportation structures;
(C) construction or maintenance of farm or stock ponds or
irrigation ditches, or the maintenance of drainage ditches;
(D) construction of temporary sedimentation basins on a
construction site that does not include placement of fill
material into the navigable waters; and
(E) construction or maintenance of farm roads or forest
roads, or temporary roads for moving mining equipment,
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where the roads are constructed and maintained, in
accordance with best management practices, to assure
that:
(i) flow and circulation patterns and chemical and
biological characteristics of the navigable waters are not
impaired;
(ii) the reach of the navigable waters is not reduced; and
(iii) any adverse effect on the aquatic environment will
be otherwise minimized.

(c) The goal of the permitting program for wetland activities in
state regulated wetlands is to:

(1) promote a net gain in high quality isolated wetlands; and
(2) assure that compensatory mitigation will offset the loss of
isolated wetlands allowed by the permitting program.

Sec. 2. (a) The board may adopt rules under IC 4-22-2 and
IC 13-14 not later than February 1, 2004, to implement the part of
the definition of Class I wetland under IC 13-11-2-25.8(1)(B).

(b) Before the adoption of rules by the board under subsection
(a), the department shall determine the class of a wetland in a
manner consistent with the definitions of Class I, II, and III
wetlands in IC 13-11-2-25.8.

Sec. 3. (a) An individual permit is required to authorize a
wetland activity in a Class I1I wetland.

(b) Except as provided in section 4(a) of this chapter, an
individual permit is required to authorize a wetland activity in a
Class II wetland.

(¢) The board shall adopt rules under IC 4-22-2 and IC 13-14
not later than June 1, 2004, to govern the issuance of individual
permits by the department under subsections (a) and (b).

Sec. 4. (a) A general permit is authorized for wetland activities
with minimal impact in Class II wetlands, including the activities
analogous to the nationwide permit program (as published in 67
Fed. Reg. 2077-2089 (2002)).

(b) A general permit is authorized for wetland activities in Class
I wetlands.

(c) The board shall adopt rules under 1C 4-22-2 and IC 13-14
not later than February 1, 2004, to establish and implement the
general permits authorized in subsections (a) and (b).

Sec. 5. (a) The rules adopted under section 3 of this chapter:
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(1) must require that the applicant demonstrate, as a
prerequisite to the issuance of the permit, that wetland
activity:
(A) is reasonably necessary or appropriate to achieve a
legitimate use proposed by the applicant on the property
on which the wetland is located; and
(B) for a Class III wetland, is without practical alternative
and will be accompanied by taking steps that are
practicable and appropriate to minimize potential adverse
impacts of the discharge on the aquatic ecosystem of the
wetland;
(2) except as provided in subsection (c), must establish that
compensatory mitigation will be provided as set forth in
section 6 of this chapter to reasonably offset the loss of
wetlands allowed by the permits; and
(3) may prescribe additional conditions that are reasonable
and necessary to carry out the purposes of this chapter.

(b) The rules adopted under section 4 of this chapter must
require, as a prerequisite to the applicability of the general permit
by rule to a specific wetland activity, that the person proposing the
discharge submit to the department a notice of intent to be covered
by the general permit by rule that:

(1) identifies the wetlands to be affected by the wetland
activity; and

(2) except as provided in subsection (c), provides a
compensatory mitigation plan as set forth in section 6 of this
chapter to reasonably offset the loss of wetlands allowed by
the general permit.

(¢) Under subsections (a) and (b), the rules adopted under
sections 3 and 4 of this chapter may provide for exceptions to
compensatory mitigation in specific, limited circumstances.

(d) For purposes of subsection (a)(1)(A):

(1) a resolution of the executive of the county or municipality
in which the wetland is located; or
(2) a permit or other approval from a local government entity
having authority over the proposed use of the property on
which the wetland is located;
that includes a specific finding that the wetland activity is
reasonably necessary or appropriate to achieve the intended use of
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the property is considered conclusive evidence of that fact.
Sec. 6. (a) Except as otherwise specified in subsection (b),
compensatory mitigation shall be provided in accordance with the

following table:

Wetland Replacement On-site Off-site

Class Class Ratio Ratio

Class I Class II or 111 1to1l 1to1

Class I Class 1 15¢t01 15¢to 1

Class I1 Class II or 111 15¢t01 2to 1
Nonforested Nonforested
2to 1 25¢t01
Forested Forested

Class II1 Class III 2to 1 25t01
Nonforested Nonforested
25¢t01 3to1l
Forested Forested

(b) The compensatory mitigation ratio shall be lowered to one
to one (1:1) if the compensatory mitigation is completed before the
initiation of the wetland activity.
(c) The off-site location of compensatory mitigation must be
within:
(1) the same eight (8) digit U.S. Geological Service hydrologic
unit code; or
(2) the same county;

as the isolated wetlands subject to the authorized wetland activity.

(d) Exempt isolated wetlands may be used to provide
compensatory mitigation for wetlands activities in state regulated
wetlands. An exempt isolated wetland that is used to provide
compensatory mitigation becomes a state regulated wetland.

Sec. 7. (a) The department shall:

(1) administer the permit programs established by this
chapter; and

(2) review and issue decisions on applications for permits to
undertake wetland activities in state regulated wetlands in
accordance with the rules issued by the board under this
chapter.

(b) Before the adoption of rules by the board under this chapter,
the department shall:

(1) issue individual permits under this chapter consistent with
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the general purpose of this chapter; and
(2) for wetland activities in Class I wetlands, issue permits
under this subsection:
(A) that are simple, streamlined, and uniform;
(B) that do not require development of site specific
provisions; and
(C) promptly upon submission by the applicant to the
department of a notice of registration for a permit.

(¢) Not later than June 1, 2003, the department shall make
available to the public:

(1) a form for use in applying for a permit under subsection
(b)(1); and

(2) a form for use in submitting a notice of registration for a
permit to undertake a wetland activity in a Class I wetland
under subsection (b)(2).

Sec. 8. (a) The department shall make a decision to issue or deny
an individual permit under section 3 or 7(b)(1) of this chapter not
later than one hundred twenty (120) days after receipt of the
application. If the department fails to make a decision on a permit
application by that deadline, a permit is considered to have been
issued by the department in accordance with the application.

(b) Except as provided in subsection (d), a general permit under
section 4 of this chapter is considered to have been issued to an
applicant on the thirty-first day after the department receives a
notice of intent of the permit if the department has not previously
authorized the wetland activity.

(c) Except as provided in subsection (d), a permit to undertake
a wetland activity in a Class I wetland under section 7(b)(2) of this
chapter is considered to have been issued to an applicant on the
thirty-first day after the department receives a notice of
registration submitted under section 7(b)(2) of this chapter if the
department has not previously authorized the wetland activity.

(d) The department may deny a registration for a permit under
subsection (b) or (c) before the period specified in subsection (b) or
(c) expires.

(e) The department must support a denial under subsection (a)
or (d) by a written statement of reasons.

Sec. 9. (a) The owner of a Class III wetland may petition the
board for designation of the wetland as an outstanding state
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protected wetland. Upon verification by the board that the wetland
is a Class III wetland and that the petitioner is the owner of the
wetland, the board shall conduct a proceeding under IC 4-22-2 and
IC 13-14 to adopt a rule designating the wetland as an outstanding
state protected wetland.

(b) A rule adopted by the board under subsection (a) must
specifically identify each wetland to be designated as an
outstanding state protected wetland, including:

(1) the wetland type;
(2) a legal description of the wetland as delineated; and
(3) other information considered necessary by the board.

(¢) The owner of a Class III wetland designated as an

outstanding state protected wetland under this section shall:
(1) not cause or allow any anthropogenic activities on the
property on which the wetland is located that may adversely
affect or degrade the wetland, except for activities with
minimal and short term effect, such as construction of an
observation pathway or installation of an underground
pipeline that are:
(A) authorized by rules adopted by the board; or
(B) approved by the department in the absence of rules
under clause (A); and
(2) provide for the long term assurance of the protections
described in subdivision (1) through:
(A) arestrictive covenant that is recorded with respect to
the property on which the delineated wetland is located; or
(B) a grant of title to or a conservation easement in the
property on which the delineated wetland is located to:
(i) the department of natural resources; or
(ii) a nonprofit entity with demonstrated ability in the
maintenance and protection of wetlands.

(d) Notwithstanding the designation of a wetland under this
section by the board as an outstanding state protected wetland, the
owner of a Class III wetland may petition the board for rescission
of the designation if the owner can demonstrate important social
or economic needs that warrant adverse effects to the wetland. In
its review of the petition, the board shall give great weight to a
resolution of the legislative body of the municipality or county in
which the Class I1I wetland is located describing important social
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or economic needs, the accomplishment of which would necessitate
adverse effects to the wetland.

Sec. 10. The department has no authority over the:

(1) filling;

(2) draining; or

(3) elimination by other means;
before January 1, 2003, of a wetland that would have been an
isolated wetland.

Sec. 11. When land referred to in IC 13-11-2-74.5(a)(7) is no
longer subject to United States Department of Agriculture wetland
conservation rules:

(1) isolated wetlands located on the land are subject to this
chapter; and

(2) any past wetland activities in the isolated wetlands located
on the land become subject to this chapter, unless the wetland
activities were in compliance with United States Department
of Agriculture wetland conservation rules.

SECTION 39.IC 13-18-23 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET:

Chapter 23. Department Action on Certification Applications

Sec. 1. (a) The department shall:

(1) make a final determination on an application for a
certification under Section 401 of the Clean Water Act not
later than one hundred twenty (120) days after its receipt of
a complete application; and

(2) include in its notice of the final determination to the
applicant a statement of reasons for the final determination.

(b) A failure by the department to act within the period
specified in subsection (a)(1) constitutes a waiver of the
certification.

SECTION 40. IC 36-9-27-114 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 114. (a) This section applies
to a county that:

(1) receives notification from the department of
environmental management that the county will be subject to
regulation under 327 IAC 15-13; and

(2) has not adopted an ordinance to adopt the provisions of
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IC 8-1.5-5.

(b) As used in this section, ''storm water improvements'' means
storm sewers, drains, storm water retention or detention
structures, dams, or any other improvements used for the
collection, treatment, and disposal of storm water.

(¢) The drainage board of a county may establish fees for
services provided by the board to address issues of storm water
quality and quantity, including the costs of constructing,
maintaining, operating, and equipping storm water improvements.

(d) Fees established under this chapter after a public hearing
with notice given under IC 5-3-1 are presumed to be just and
equitable.

(e) The fees are payable by the owner of each lot, parcel of real
property, or building that uses or is served by storm water
improvements that address storm water quality and quantity.
Unless the board finds otherwise, the storm water improvements
are considered to benefit every lot, parcel of real property, or
building that uses or is served by the storm water improvements,
and the fees shall be billed and collected accordingly.

(f) The board shall use one (1) or more of the following factors
to establish the fees:

(1) A flat charge for each lot, parcel of property, or building.
(2) The amount of impervious surface on the property.

(3) The number and size of storm water outlets on the
property.

(4) The amount, strength, or character of storm water
discharged.

(5) The existence of improvements on the property that
address storm water quality and quantity issues.

(6) The degree to which storm water discharged from the
property affects water quality in the district.

(7) Any other factors the board considers necessary.

(g) The board may exercise reasonable discretion in adopting
different schedules of fees, or making classifications in schedules of
fees, based on:

(1) variations in the costs, including capital expenditures, of
addressing storm water quality and quantity for various
classes of users or for various locations;

(2) variations in the number of users in various locations; and
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(3) whether the property is used primarily for residential,
commercial, or agricultural purposes.
SECTION 41. [EFFECTIVE UPON PASSAGE] (a) The
environmental quality service council shall do the following:
(1) Monitor the implementation of SECTIONS 21 through 25,
27 through 35, 38, and 39 of this act.
(2) Review the role of the department of environmental
management with respect to action on requests under Section
401 of the Clean Water Act (33 U.S.C. 1341) for certifications
concerning projects subject to permit requirements under
Section 404 of the Clean Water Act (33 U.S.C. 1344), and
recommend whether statutory direction is appropriate or
necessary in defining that role.
(3) Complete its consideration of the options for statutory
definition of "private pond" as used in the definition of
"waters" in IC 13-11-2-265, as amended by this act, and:
(A) recommend an option; and
(B) include with the recommendation a statement of
rationale for the recommendation.
(4) Evaluate the tensions between existing programs for
wetlands protection and for local drainage and recommend
principles and policies for ameliorating those tensions, taking
into consideration the rationale and objectives for both
programs.
(5) Submit its final report on the matters described in
subdivisions (1) through (4) before November 1, 2003, to:
(A) the governor; and
(B) the executive director of the legislative services agency.
(b) The environmental quality service council shall:
(1) conduct an ongoing evaluation of the implementation of
the permit program for state regulated wetlands under
IC 13-18-22, as added by this act;
(2) recommend any adjustments to the program referred to in
subdivision (1) that are considered advisable to improve the
operation and effectiveness of the program, consistent with
the purpose of providing an efficient permitting process and
enhancing the attainment of an overall goal of no net loss of
state regulated wetlands; and
(3) submit its final report on the matters described in
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subdivisions (1) and (2) before November 1, 2005, to:
(A) the governor; and
(B) the executive director of the legislative services agency.
(¢) This SECTION expires January 1, 2006.
SECTION 42. An emergency is declared for this act.

P.L.283-2003
[S.337. Vetoed by the Governor May 8§, 2003.
Passed over veto March 4, 2004.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-31.4 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 31.4. Native American Indian Affairs Commission

Sec. 1. As used in this chapter, "commission' refers to the
Native American Indian affairs commission established by section
4 of this chapter.

Sec. 2. As used in this chapter, "department" refers to the
department of workforce development.

Sec.3. Asused in this chapter, "Native American Indian" means
an individual who is at least one (1) of the following:

(1) An Alaska native as defined in 43 U.S.C. 1602(b).
(2) An Indian as defined in 25 U.S.C. 450b(d).
(3) A native Hawaiian as defined in 20 U.S.C. 7912(1).

Sec. 4. The Native American Indian affairs commission is
established.

Sec. 5. (a) The commission consists of fifteen (15) voting
members and two (2) nonvoting members. The voting members of
the commission consist of the following:

(1) Six (6) Native American Indians, each from a different
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geographic region of Indiana.

(2) Two (2) Native American Indians who have knowledge in
Native American traditions and spiritual issues.

(3) The commissioner of the department of correction or the
commissioner's designee.

(4) The commissioner of the commission for higher education
or the commissioner's designee.

(5) The commissioner of the state department of health or the
commissioner's designee.

(6) The secretary of the office of family and social services or
the secretary's designee.

(7) The director of the department of natural resources or the
director's designee.

(8) The state superintendent of public instruction or the
superintendent's designee.

(9) The commissioner of the department of workforce
development or the commissioner's designee.

(b) The nonvoting members of the commission consist of the
following:

(1) One (1) member of the house of representatives appointed
by the speaker of the house of representatives.

(2) One (1) member of the senate appointed by the president
pro tempore of the senate.

(c) The governor shall appoint each Native American Indian
member of the commission to a term of four (4) years, and any
vacancy occurring shall be filled by the governor for the unexpired
term. Before appointing a Native American Indian member to the
commission, the governor shall solicit nominees from Indiana
associations that represent Native American Indians in the
geographic region from which the member will be selected. Not
more than one (1) member may represent the same tribe or Native
American Indian organization or association.

(d) A member of the commission may be removed by the
member's appointing authority.

Sec. 6. The affirmative votes of at least eight (8) members of the
commission are required for the commission to take any official
action, including public policy recommendations and reports.

Sec.7.(a) The department shall provide staff and administrative
support for the commission.
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(b) Expenses incurred under this chapter shall be paid from
funds appropriated to the department.

(¢) The governor shall appoint a voting member of the
commission to serve as the commission's chairperson.

Sec. 8. The commission shall study problems common to Native
American Indian residents of Indiana in the areas of employment,
education, civil rights, health, and housing. The commission may
make recommendations to appropriate federal, state, and local
governmental agencies concerning the following:

(1) Health issues affecting Native American Indian
communities, including data collection, equal access to public
assistance programs, and informing health officials of cultural
traditions relevant to health care.

(2) Cooperation and understanding between the Native
American Indian communities and other communities
throughout Indiana.

(3) Cultural barriers to the educational system, including
barriers to higher education and opportunities for financial
aid and minority scholarships.

(4) Inaccurate information and stereotypes concerning Native
American Indians, including the accuracy of educational
curriculum.

(5) Measures to stimulate job skill training and related
workforce development, including initiatives to assist
employers to overcome communication and cultural
differences.

(6) Programs to encourage the growth and support of Native
American Indian owned businesses.

(7) Public awareness of issues affecting the Native American
Indian communities.

(8) Issues concerning preservation and excavation of Native
American Indian historical and archeology sites, including
reburial of Native American Indians.

(9) Measures that could facilitate easier access to state and
local government services by Native American Indians.

Sec. 9. The commission may not study or make
recommendations on the following issues:

(1) Negotiations between a tribe and the state or federal
government concerning tribal sovereignty.
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(2) Gaming on tribal land.

SECTION 2. IC 14-21-1-25.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 25.5. (a) If a Native American
Indian burial ground is discovered, the department shall
immediately provide notice to the Native American Indian affairs
commission established by IC 4-4-31.4.

(b) If Native American Indian human remains are removed
from a burial ground, the department shall provide the following
to the Native American Indian affairs commission:

(1) Any written findings or reports that result from the
analysis and study of the human remains.

(2) Written notice to the Native American Indian affairs
commission that the analysis and study of the human remains
are complete.

(c) After receiving written notice under subsection (b)(2), the
Native American Indian affairs commission shall make
recommendations to the department regarding the final disposition
of the Native American Indian human remains.

SECTION 3. [EFFECTIVE JUNE 1, 2003] (a) As used in this
SECTION, "commission'" refers to the Native American Indian
affairs commission established by IC 4-4-31.4-4, as added by this
act.

(b) The governor shall make the initial appointments to the
commission not later than July 1, 2003. In making an initial
appointment, the governor shall indicate the length of the term for
which the individual is appointed.

(c) Notwithstanding IC 4-4-31.4-5(c), as added by this act, the
initial terms of office for the eight (8) individuals appointed to the
commission by the governor are as follows:

(1) Two (2) members appointed under IC 4-4-31.4-5(a)(1), as
added by this act, for a term of one (1) year.

(2) One (1) member appointed under IC 4-4-31.4-5(a)(1), as
added by this act, and one (1) member appointed under
IC 4-4-31.4-5(a)(2), as added by this act, for a term of two (2)
years.

(3) Two (2) members appointed under IC 4-4-31.4-5(a)(1), as
added by this act, for a term of three (3) years.

(4) One (1) member appointed under IC 4-4-31.4-5(a)(1), as
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added by this act, for a term of four (4) years.
(5) One (1) member appointed under IC 4-4-31.4-5(a)(2), as
added by this act, for a term of four (4) years.

(d) The initial terms begin July 1, 2003.

(e) This SECTION expires July 1, 2007.

SECTION 4. An emergency is declared for this act.
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PREFACE TO 2004 ACTS

ARRANGEMENT

This year's edition of the Acts of Indiana includes all laws from the
Second Regular Session of the 113th General Assembly. The laws are
arranged into two categories: first, laws of a permanent nature that
amend the Indiana Code or laws that are temporary or special in nature
and that do not amend the Code; and second, joint resolutions.

Public Law 97 of the 2004 Second Regular Session of the 113th
General Assembly (P.L.97-2004) is a technical, nonsubstantive act to
correct technical errors in Indiana's statutory law. Public Law 98 of the
2004 Second Regular Session of the 113th General Assembly
(P.L.98-2004) is anonsubstantive act to recodify Title 33 of the Indiana
Code, concerning courts and court officers.

The text of all other laws enacted during the Second Regular
Session is arranged, insofar as possible, in order in which the governor
signed the bills into law or the order in which laws not signed and not
vetoed by the governor took effect.
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PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE: Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the word
NEW will appear in that style type in the introductory clause of each SECTION that adds a
new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles
conflicts between statutes enacted by the 2003 General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
beread together. P.L.97-2004 (SEA 106-2004), the technical correction
bill prepared for the 2004 Session of the General Assembly, uses an
italic typeface to indicate that one or more words contained in a law
enacted in 2003 were absent from other versions the law enacted in the
same session. P.L.97-2004 (SEA 106-2004) in 2004 resolves the
differences by striking superfluous words and inserting additional
words as needed to harmonize the various versions of the law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment

and to highlight any new text that was added by amendment. They are
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not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 1 enacted by the 113th Second Regular Session is cited as
P.L.1-2004.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws. Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certification immediately follows the text
of the session laws in Volume II1.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana
requires that an "accurate statement of the receipts and expenditures of
the public money, shall be published with the laws of each regular
session of the General Assembly". The statement for the current year
appears in this publication following the certification of the session
laws.



TABLES

There are two citation tables at the end of Volume III, offset from
the text by a green divider. The Table of Citations Affected sets out
each section of the Code that has been affected by legislation enacted
at the Second Regular Session of the 113th General Assembly. The
Enrolled Act Number to Public Law Number Table provides cross-
references from House and Senate bill numbers to public law numbers
for the Second Regular Session of the 113th General Assembly.

INDEX

Immediately following the tables in Volume III is a subject index
for the legislation enacted at the Second Regular Session of the 113th
General Assembly.
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LAWS OF INDIANA

passed at the
SECOND REGULAR SESSION
113TH GENERAL ASSEMBLY

P.L.1-2004
[S.1. Approved December 12, 2003.]

AN ACT to amend the Indiana Code concerning taxation and to
make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY P.L.141-2003,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.

(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
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(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule jointly adopted by the water pollution
control board and the budget agency under IC 13-18-13-18.
(9) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(10) A rule adopted under IC 16-19-3-5 that the executive board
of the state department of health declares is necessary to meet an
emergency.
(11) An emergency rule adopted by the Indiana transportation
finance authority under IC 8-21-12.
(12) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7.
(13) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(14) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by federal law, provided:
(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.
(15) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(16) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(17) An emergency rule adopted by the Indiana gaming
commission under IC 4-33-4-2, IC 4-33-4-3, or IC 4-33-4-14.
(18) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
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(19) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(20) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(21) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(22) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(23) An emergency rule adopted by the Indiana state board of
animal health under IC 15-2.1-18-21.
(24) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(25) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34.
(26) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33.
(27) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c¢).
(28) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(1) or an emergency rule adopted
by the department of local government finance under
IC 6-1.1-4-36(j) or IC 6-1.1-22.5-20.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the number of copies of the rule and other documents to be
submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of state for filing. The
agency shall submit the rule in the form required by section 20 of this
chapter and with the documents required by section 21 of this chapter.
The secretary of state shall determine the number of copies of the rule
and other documents to be submitted under this subsection.
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(e) Subject to section 39 of this chapter, the secretary of state shall:
(1) accept the rule for filing; and
(2) file stamp and indicate the date and time that the rule is
accepted on every duplicate original copy submitted.
(f) A rule described in subsection (a) takes effect on the latest of the
following dates:
(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.
(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), a rule adopted under this
section expires not later than ninety (90) days after the rule is accepted
for filing under subsection (e). Except for a rule adopted under
subsection (a)(14), the rule may be extended by adopting another rule
under this section, but only for one (1) extension period. A rule adopted
under subsection (a)(14) may be extended for two (2) extension
periods. Except for a rule adopted under subsection (a)(14), for a rule
adopted under this section to be effective after one (1) extension
period, the rule must be adopted under:
(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;
as applicable.
(h) A rule described in subsection (a)(6), (a)(9), or (a)(13) expires
on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.
(1) This section may not be used to readopt a rule under IC 4-22-2.5.
SECTION 2. IC 5-13-10.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The treasurer
of state may invest or reinvest funds that are held by the treasurer and
that are available for investment in obligations issued by any of the
following:



P.L.1—2004 5

(1) Agencies or instrumentalities of the United States
government.
(2) Federal government sponsored enterprises.
(3) The Indiana bond bank, if the obligations are secured by
tax anticipation time warrants or notes that:
(A) are issued by a political subdivision (as defined in
IC 36-1-2-13); and
(B) have a maturity date not later than the end of the
calendar year following the year of issuance.

SECTION 3.1C 6-1.1-1-8.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.7. "Mobile home' has the meaning set
forth in IC 6-1.1-7-1.

SECTION 4. IC 6-1.1-4-35 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 35. (a) This section applies to a county
other than a county subject to section 32 of this chapter.

(b) This section applies to a general reassessment of real
property conducted under section 4(a) of this chapter that is
scheduled to become effective for property taxes first due and
payable in 2003.

(¢) As used in this section, "department" refers to the
department of local government finance.

(d) As used in this section, "reassessment official"' means any of
the following:

(1) A county assessor.
(2) A township assessor.
(3) A township trustee-assessor.

(e) If:

(1) the department determines that a county's reassessment
officials are unable to complete the reassessment in a timely
manner; or
(2) the department determines that a county's reassessment
officials are likely to complete the reassessment in an
inaccurate manner;
the department may order a state conducted reassessment in the
county. The department may consider a reassessment in a county
untimely if the county does not submit the county's equalization
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study to the department in the manner prescribed under 50 IAC 14
before October 20, 2003. The department may consider the
reassessment work of a county's reassessment officials inaccurate
if the department determines from a sample of the assessments
completed in the county that there is a variance exceeding ten
percent (10%) between the total assessed valuation of the real
property within the sample and the total assessed valuation that
would result if the real property within the sample were valued in
the manner provided by law.

(f) If the department orders a state conducted reassessment in
a county, the department shall assume the duties of the county's
reassessment officials. Notwithstanding sections 15 and 17 of this
chapter, a reassessment official in a county subject to an order
issued under this section may not assess property or have property
assessed for the general reassessment. Until the state conducted
reassessment is completed under this section, the reassessment
duties of a reassessment official in the county are limited to
providing the department or a contractor of the department the
support and information requested by the department or the
contractor.

(g) Before assuming the duties of a county's reassessment
officials, the department shall transmit a copy of the department's
order requiring a state conducted reassessment to the county's
reassessment officials, the county fiscal body, the county auditor,
and the county treasurer. Notice of the department's actions must
be published one (1) time in a newspaper of general circulation in
the county. The department is not required to conduct a public
hearing before taking action under this section.

(h) Township and county officials in a county subject to an
order issued under this section shall, at the request of the
department or the department's contractor, make available and
provide access to all:

(1) data;

(2) records;

(3) maps;

(4) parcel record cards;

(5) forms;

(6) computer software systems;

(7) computer hardware systems; and
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(8) other information;
related to the reassessment of real property in the county. The
information described in this subsection must be provided at no
cost to the department or the contractor of the department. A
failure to provide information requested under this subsection
constitutes a failure to perform a duty related to a general
reassessment and is subject to IC 6-1.1-37-2.

(i) The department may enter into a contract with a professional
appraising firm to conduct a reassessment under this section. If a
county or a township located in the county entered into a contract
with a professional appraising firm to conduct the county's
reassessment before the department orders a state conducted
reassessment in the county under this section, the contract:

(1) is as valid as if it had been entered into by the department;
and
(2) shall be treated as the contract of the department.

(j) After receiving the report of assessed values from the
appraisal firm acting under a contract described in subsection (i),
the department of local government finance shall give notice to the
taxpayer and the county assessor, by mail, of the amount of the
reassessment. The notice of reassessment:

(1) is subject to appeal by the taxpayer under section 37 of
this chapter; and

(2) must include a statement of the taxpayer's rights under
section 37 of this chapter.

(k) The department shall forward a bill for services provided
under a contract described in subsection (i) to the auditor of the
county in which the state conducted reassessment occurs. The
county shall pay the bill under the procedures prescribed by
subsection (I).

(1) A county subject to an order issued under this section shall
pay the cost of a contract described in subsection (i), without
appropriation, from the county's property reassessment fund. A
contractor may periodically submit bills for partial payment of
work performed under the contract. Notwithstanding any other
law, a contractor is entitled to payment under this subsection for
work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill in
the form required by IC 5-11-10-1 for the costs of the work
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performed under the contract;
(2) obtains from the department:
(A) approval of the form and amount of the bill; and
(B) a certification that the billed goods and services have
been received and comply with the contract; and
(3) files with the county auditor:
(A) a duplicate copy of the bill submitted to the
department;
(B) proof of the department's approval of the form and
amount of the bill; and
(C) the department's certification that the billed goods and
services have been received and comply with the contract.
The department's approval and certification of a bill under
subdivision (2) shall be treated as conclusively resolving the merits
of a contractor's claim. Upon receipt of the documentation
described in subdivision (3), the county auditor shall immediately
certify that the bill is true and correct without further audit,
publish the claim as required by IC 36-2-6-3, and submit the claim
to the county executive. The county executive shall allow the claim,
in full, as approved by the department, without further
examination of the merits of the claim in a regular or special
session that is held not less than three (3) days and not more than
seven (7) days after the completion of the publication requirements
under IC 36-2-6-3. Upon allowance of the claim by the county
executive, the county auditor shall immediately issue a warrant or
check for the full amount of the claim approved by the department.
Compliance with this subsection constitutes compliance with
section 28.5 of this chapter, IC 5-11-6-1, IC 5-11-10, and I1C 36-2-6.
The determination and payment of a claim in compliance with this
subsection is not subject to remonstrance and appeal.
IC 36-2-6-4(f) and IC 36-2-6-9 do not apply to a claim submitted
under this subsection. IC 5-11-10-1.6(d) applies to a fiscal officer
who pays a claim in compliance with this subsection.

(m) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of the following to review and act under
IC 4-13-2 on a contract of the department entered into under this
section:

(1) The commissioner of the Indiana department of
administration.
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(2) The director of the budget agency.
(3) The attorney general.

(n) If the money in a county's property reassessment fund is
insufficient to pay for a reassessment conducted under this section,
the department may increase the tax rate and tax levy of the
county's property reassessment fund to pay the cost and expenses
related to the reassessment.

(o) The department or the contractor of the department shall
use the land values determined under section 13.6 of this chapter
for a county subject to an order issued under this section to the
extent that the department or the contractor finds that the land
values reflect the true tax value of land, as determined under this
article and the rules of the department. If the department or the
contractor finds that the land values determined for the county
under section 13.6 of this chapter do not reflect the true tax value
of land, the department or the contractor shall determine land
values for the county that reflect the true tax value of land, as
determined under this article and the rules of the department.
Land values determined under this subsection shall be used to the
same extent as if the land values had been determined under
section 13.6 of this chapter. The department or the contractor of
the department shall notify the county's reassessment officials of
the land values determined under this subsection.

(p) A contractor of the department may notify the department
if:

(1) a county auditor fails to:
(A) certify the contractor's bill;
(B) publish the contractor's claim;
(C) submit the contractor's claim to the county executive;
or
(D) issue a warrant or check for payment of the
contractor's bill;
as required by subsection (1) at the county auditor's first legal
opportunity to do so;
(2) a county executive fails to allow the contractor's claim as
legally required by subsection (1) at the county executive's
first legal opportunity to do so; or
(3) a person or an entity authorized to act on behalf of the
county takes or fails to take an action, including failure to
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request an appropriation, and that action or failure to act
delays or halts progress under this section for payment of the
contractor's bill.

(q) The department, upon receiving notice under subsection (p)
from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the
notice that:
(A) a failure occurred as described in subsection (p)(1) or
(p)(2); or
(B) a person or entity acted or failed to act as described in
subsection (p)(3); and
(2) provide to the treasurer of state the department's approval
under subsection (1)(2)(A) of the contractor's bill with respect
to which the contractor gave notice under subsection (p).

(r) Upon receipt of the department's approval of a contractor's
bill under subsection (q), the treasurer of state shall pay the
contractor the amount of the bill approved by the department from
money in the possession of the state that would otherwise be
available for distribution to the county, including distributions
from the property tax replacement fund or distribution of
admissions taxes or wagering taxes.

(s) The treasurer of state shall withhold from the money that
would be distributed under IC 4-33-12-6, IC 4-33-13-5,
IC 6-1.1-21-4(b) or any other law to a county described in a notice
provided under subsection (p) the amount of a payment made by
the treasurer of state to the contractor of the department under
subsection (r). Money shall be withheld first from the money
payable to the county under IC 6-1.1-21-4(b) and then from all
other sources payable to the county.

(t) Compliance with subsections (p) through (s) constitutes
compliance with IC 5-11-10.

(u) IC 5-11-10-1.6(d) applies to the treasurer of state with
respect to the payment made in compliance with subsections (p)
through (s). This subsection and subsections (p) through (s) must
be interpreted liberally so that the state shall, to the extent legally
valid, ensure that the contractual obligations of a county subject to
this section are paid. Nothing in this section shall be construed to
create a debt of the state.

(v) The provisions of this section are severable as provided in
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IC 1-1-1-8(b).

(w) This section expires January 1, 2007.

SECTION 5. IC 6-1.1-4-36 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 36. (a) Subject to the other requirements of
this section, the department of local government finance may:

(1) negotiate an addendum to a contract referred to in section
35(i) of this chapter that is treated as a contract of the
department; or
(2) include provisions in a contract entered into by the
department under section 35(i) of this chapter;
to require the contractor of the department to represent the
department in appeals initiated under section 37 of this chapter
and to afford to each taxpayer in the county an opportunity to
attend an informal hearing.

(b) The purpose of the informal hearing referred to in

subsection (a) is to:
(1) discuss the specifics of the taxpayer's reassessment;
(2) review the taxpayer's property record card;
(3) explain to the taxpayer how the reassessment was
determined;
(4) provide to the taxpayer information about the statutes,
rules, and guidelines that govern the determination of the
reassessment;
(5) note and consider objections of the taxpayer;
(6) consider all errors alleged by the taxpayer; and
(7) otherwise educate the taxpayer about:
(A) the taxpayer's reassessment;
(B) the reassessment process; and
(C) the reassessment appeal process under section 37 of
this chapter.

(¢) Following an informal hearing referred to in subsection (b),
the contractor shall:

(1) make a recommendation to the department of local
government finance as to whether a change in the
reassessment is warranted; and
(2) if recommending a change under subdivision (1), provide
to the department a statement of:

(A) how the changed reassessment was determined; and
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(B) the amount of the changed reassessment.

(d) To preserve the right to appeal under section 37 of this
chapter, a taxpayer must initiate the informal hearing process by
notifying the department of local government finance or its
designee of the taxpayer's intent to participate in an informal
hearing referred to in subsection (b) not later than forty-five (45)
days after the department of local government finance gives notice
under section 35(j) of this chapter to taxpayers of the amount of
the reassessment.

(e) The informal hearings referred to in subsection (b) must be
conducted:

(1) in the county where the property is located; and
(2) in a manner determined by the department of local
government finance.

(f) The department of local government finance shall:

(1) consider the recommendation of the contractor under
subsection (c); and

(2) if the department accepts a recommendation that a change
in the reassessment is warranted, accept or modify the
recommended amount of the changed reassessment.

(g) The department of local government finance shall send a
notice of the result of each informal hearing to:

(1) the taxpayer;

(2) the county auditor;

(3) the county assessor; and

(4) the township assessor of the township in which the
property is located.

(h) A notice under subsection (g) must:

(1) state whether the reassessment was changed as a result of
the informal hearing; and
(2) if the reassessment was changed as a result of the informal
hearing:
(A) indicate the amount of the changed reassessment; and
(B) provide information on the taxpayer's right to appeal
under section 37 of this chapter.

(i) If the department of local government finance does not send
a notice under subsection (g) not later than two hundred seventy
(270) days after the date the department gives notice of the amount
of the reassessment under section 32(f) of this chapter:
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(1) the department may not change the amount of the
reassessment under the informal hearing process described in
this section; and

(2) the taxpayer may appeal the reassessment under section 37
of this chapter.

(j) The department of local government finance may adopt
emergency rules to establish procedures for informal hearings
under this section.

(k) Payment for an addendum to a contract under subsection
(a)(1) is made in the same manner as payment for the contract
under section 35(k) of this chapter.

(1) This section expires January 1, 2007.

SECTION 6. IC 6-1.1-4-37 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 37. (a) As used in this section, "special
master" refers to a person designated by the Indiana board under
subsection (e).

(b) The notice of reassessment under section 35(j) of this chapter
is subject to appeal by the taxpayer to the Indiana board. The
procedures and time limitations that apply to an appeal to the
Indiana board of a determination of the department of local
government finance do not apply to an appeal under this
subsection. The Indiana board may establish applicable procedures
and time limitations under subsection (I).

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section
36 of this chapter;
(2) except as provided in section 36(i) of this chapter, receive
a notice under section 36(g) of this chapter; and
(3) file a petition for review with the appropriate county
assessor not later than thirty (30) days after:
(A) the date of the notice to the taxpayer under section
36(g) of this chapter; or
(B) the date after which the department may not change
the amount of the reassessment under the informal hearing
process described in section 36 of this chapter.

(d) The Indiana board may develop a form for petitions under

subsection (c) that outlines:
(1) the appeal process;
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(2) the burden of proof; and
(3) evidence necessary to warrant a change to a reassessment.

(e) The Indiana board may contract with, appoint, or otherwise
designate the following to serve as special masters to conduct
evidentiary hearings and prepare reports required under
subsection (g):

(1) Independent, licensed appraisers.

(2) Attorneys.

(3) Certified level two Indiana assessor-appraisers (including
administrative law judges employed by the Indiana board).
(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must specify
the appointee's compensation and entitlement to reimbursement
for expenses. The compensation and reimbursement for expenses
are paid from the county property reassessment fund. Payments
under this subsection from the county property reassessment fund
may not exceed five hundred thousand dollars ($500,000).

(g) With respect to each petition for review filed under
subsection (c), the special masters shall:

(1) set a hearing date;
(2) give notice of the hearing at least thirty (30) days before
the hearing date, by mail, to:
(A) the taxpayer;
(B) the department of local government finance;
(C) the township assessor; and
(D) the county assessor;
(3) conduct a hearing and hear all evidence submitted under
this section; and
(4) make evidentiary findings and file a report with the
Indiana board.
(h) At the hearing under subsection (g):
(1) the taxpayer shall present:
(A) the taxpayer's evidence that the reassessment is
incorrect;
(B) the method by which the taxpayer contends the
reassessment should be correctly determined; and
(C) comparable sales, appraisals, or other pertinent
information concerning valuation as required by the
Indiana board; and
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(2) the department of local government finance shall present
its evidence that the reassessment is correct.

(i) The Indiana board may dismiss a petition for review filed
under subsection (c¢) if the evidence and other information required
under subsection (h)(1) is not provided at the hearing under
subsection (g).

(j) The township assessor and the county assessor may attend
and participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under subsection
(8)4);
(2) make a final determination based on the findings of the
special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and
(3) incorporate the findings of the special masters into the
board's findings in resolution of the appeal.

(I) The Indiana board may adopt emergency rules under
IC 4-22-2-37.1 to:

(1) establish procedures to expedite:
(A) the conduct of hearings under subsection (g); and
(B) the issuance of determinations of appeals under
subsection (k); and

(2) establish deadlines:
(A) for conducting hearings under subsection (g); and
(B) for issuing determinations of appeals under subsection
(k).

(m) A determination by the Indiana board of an appeal under
subsection (k) is subject to appeal to the tax court under
IC 6-1.1-15.

(n) This section expires January 1, 2007.

SECTION 7. IC 6-1.1-4-38 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 38. (a) As used in this section, "qualifying
county”" means a county in which the department of local
government finance, under section 35 of this chapter, conducts the
general reassessment scheduled to become effective under section
4(a) of this chapter for property taxes first due and payable in
2003.
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(b) As used in this section, "contractor' means a reassessment
contractor of the department of local government finance that is
conducting a county's general reassessment under section 35 of this
chapter.

(c) As used in this section, "qualifying official" refers to any of
the following:

(1) A county assessor of a qualifying county.

(2) A township assessor of a qualifying county.

(3) The county auditor of a qualifying county.

(4) The treasurer of a qualifying county.

(5) The county surveyor of a qualifying county.

(6) A member of the land valuation commission in a
qualifying county.

(7) Any other township or county official in a qualifying
county who has possession or control of information necessary
or useful for a general reassessment, general reassessment
review, or special reassessment of property to which section
35 of this chapter applies, including information in the
possession or control of an employee or a contractor of the
official.

(8) Any county official in a qualifying county who has control,
review, or other responsibilities related to paying claims of a
contractor submitted for payment under section 35 of this
chapter.

(d) Upon petition from the department of local government
finance or a contractor, the tax court may order a qualifying
official to produce information requested in writing from the
qualifying official by the department of local government finance
or a contractor.

(e) If the tax court orders a qualifying official to provide
requested information as described in subsection (d), the tax court
shall order production of the information not later than fourteen
(14) days after the date of the tax court's order.

(f) The tax court may find that any willful violation of this
section by a qualifying official constitutes a direct contempt of the
tax court.

(g) This section expires January 1, 2007.

SECTION 8. IC 6-1.1-4-39 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 39. (a) For assessment dates after February
28,2005, except as provided in subsection (c), the true tax value of
real property regularly used to rent or otherwise furnish
residential accommodations for periods of thirty (30) days or more
and that has more than four (4) rental units is the lowest valuation
determined by applying each of the following appraisal
approaches:
(1) Cost approach that includes an estimated reproduction or
replacement cost of buildings and land improvements as of
the date of valuation together with estimates of the losses in
value that have taken place due to wear and tear, design and
plan, or neighborhood influences.
(2) Sales comparison approach, using data for generally
comparable property.
(3) Income capitalization approach, using an applicable
capitalization method and appropriate capitalization rates
that are developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use.

(b) The gross rent multiplier method is the preferred method of
valuing:

(1) real property that has at least one (1) and not more than
four (4) rental units; and
(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor is not required to appraise real property
referred to in subsection (a) using the three (3) appraisal
approaches listed in subsection (a) if the township assessor and the
taxpayer agree before notice of the assessment is given to the
taxpayer under section 22 of this chapter to the determination of
the true tax value of the property by the assessor using one (1) of
those appraisal approaches.

(d) To carry out this section, the department of local
government finance may adopt rules for assessors to use in
gathering and processing information for the application of the
income capitalization method and the gross rent multiplier method.
A taxpayer must verify under penalties for perjury any
information provided to the assessor for use in the application of
either method.

SECTION 9. IC 6-1.1-5.5-3, AS AMENDED BY P.L.245-2003,
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SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Before filing a conveyance document
with the county auditor under IC 6-1.1-5-4, all the parties to the
conveyance must complete and sign a sales disclosure form as
prescribed by the department of local government finance under
section 5 of this chapter. All the parties may sign one (1) form, or ifall
the parties do not agree on the information to be included on the
completed form, each party may sign and file a separate form.

(b) Except as provided in subsection (c), the auditor shall forward
each sales disclosure form to the county assessor. The county assessor
shall retain the forms for five (5) years. The county assessor shall
forward the sales disclosure form data to the department of local
government finance and the legislative services agency:

(1) before January 1, 2005, in an electronic format, if possible;

and

(2) after December 31, 2004, in an electronic format specified

jointly by the department of local government finance and the

legislative services agency.
The county assessor shall forward a copy of the sales disclosure forms
to the township assessors in the county. The forms may be used by the
county assessing officials, the department of local government finance,
and the legislative services agency for the purposes established in
IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of rules
under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized
purpose.

(c) In a county containing a consolidated city, the auditor shall
forward the sales disclosure form to the appropriate township assessor.
The township assessor shall forward the sales disclosure form to the
department of local government finance and the legislative services
agency:

(1) before January 1, 2005, in an electronic format, if possible;
and
(2) after December 31,2004, in an electronic format specified
jointly by the department of local government finance and the
legislative services agency.
The township assessor shall forward a copy of the sales disclosure
forms to the township assessors in the county. The forms may be used
by the county assessing officials, the department of local government
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finance, and the legislative services agency for the purposes established
in IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of rules
under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized
purpose.

SECTION 10. IC 6-1.1-5.5-4.7, AS AMENDED BY P.L.90-2002,
SECTION 53,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]: Sec. 4.7. (a) The assessment training fund is
established for the purpose of receiving fees deposited under section 4
of this chapter. Money in fund may be used by the department of
local government finance to cover expenses incurred in the
development and administration of programs for the training of
assessment officials and employees of the department, of toeat
government finanee; including the examination and certification
program required by IC 6-1.1-35.5. The fund shall be administered
by the treasurer of state.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited into the fund.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

SECTION 11. IC 6-1.1-7-2, AS AMENDED BY P.L.90-2002,
SECTION 55,1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. The department of local government
finance may adopt rules in order to provide a method for assessing
mobile homes. These rules must be consistent with this article,
including the factors required under IC 6-1.1-31-7.

SECTION 12. IC 6-1.1-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. If a township
assessor, county assessor, or county property tax assessment board of
appeals believes that any taxable tangible property has been omitted
from or undervalued on the assessment rolls or the tax duplicate for any
year or years, the official or board shall give written notice under
IC 6-1.1-3-20 or IC 6-1.1-4-22 of the assessment or increase in
assessment. The notice shall contain a general description of the
property and a statement describing the taxpayer's right to fite a petition
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for a preliminary conference and to a review with the county
property tax assessment board of appeals under IC 6-1.1-15-1.

SECTION 13. IC 6-1.1-15-1, AS AMENDED BY P.L.178-2002,
SECTION 18,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGET: Sec. 1. (a) A taxpayer may obtain a review by the
county property tax assessment board of appeals of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the giving
of notice to the taxpayer. The taxpayer and cotunty or township offrerat
whose ortginal determination ts under review are parties to the
proceeding before the county property tax assessment board of appeats:
At the time that notice is given to the taxpayer, the taxpayer shall also
be informed in writing of:

(1) the opportunity for review under this section, including an
informal preliminary conference with the county or township
official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to obtain
review under this section.

(b) In order to appeal a current assessment and have a change in the
assessment effective for the most recent assessment date, the taxpayer
must fite a petition with the assessor of the county i whieh the actron
1s takem: request in writing a preliminary conference with the
county or township official referred to in subsection (a):

(1) within forty-five (45) days after notice of a change in the

assessment is given to the taxpayer; or

(2) May 10 of that year;
whichever is later. The county assessor or township official referred
to in subsection (a) shall notify the county auditor that the assessment
is under appeal. The preliminary conference required under this
subsection is a prerequisite to a review by the county property tax
assessment board of appeals under subsection (i).

(c) A change in an assessment made as a result of an appeal filed:
(1) in the same year that notice of a change in the assessment is
given to the taxpayer; and
(2) after the time prescribed in subsection (b);

becomes effective for the next assessment date.

(d) A taxpayer may appeal a current real property assessment in a

year even if the taxpayer has not received a notice of assessment in the
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year. If an appeal is filed on or before May 10 of a year in which the
taxpayer has not received notice of assessment, a change in the
assessment resulting from the appeal is effective for the most recent
assessment date. If the appeal is filed after May 10, the change
becomes effective for the next assessment date.

(e) The written request for a preliminary conference that is
required under subsection (b) must include the following
information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

te) The department of tocal government fimanee shatt preseribe the
form of the petitron for review of an assessment determination by a
comptletion of the form: The form and the mstructrons must be clear;
stmple; and understandable to the average mdividual: An appeat of
stch a determination must be made on the form preseribed by the
department: The form must require the petittoner to speeify the
fottowing:

(b The physteal characteristics of the property in tssue that bear
on the assessment determimatiomn:

) Al other facts relevant to the assessment determination:

3) The reasons why the petitioner betieves that the assessment
determination by the townshtp assessor s erroncots:

5 The department of tocal government finance shalt preseribe a
form for a response by the township assessor to the petition for review
of an assessment determimation: The department shall tssue mstruetions
for completion of the form: The form must require the township
assessor to mdicate:

h agreement or d-isagrecmcn’c with each ttem ndicated on the
&) the reasons why the assessor belteves that the assessment
determmatton 1s correct:

gy Immediately upon receipt of a timety fited petition on the form
preseribed under subsection (e); the county assessor shatt forward a
copy of the petitton to the township assessor who made the chalenged
assessment: (f) The township assessor county or township official
referred to in subsection (a) shall, within thirty (30) days after the
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receipt of the petitron; a written request for a preliminary
conference, attempt to hold a preliminary conference with the
petitioner and taxpayer to resolve as many issues as possible by:
(1) discussing the specifics of the taxpayer's reassessment;
(2) reviewing the taxpayer's property record card;
(3) explaining to the taxpayer how the reassessment was
determined;
(4) providing to the taxpayer information about the statutes,
rules, and guidelines that govern the determination of the
reassessment;
(5) noting and considering objections of the taxpayer;
(6) considering all errors alleged by the taxpayer; and
(7) otherwise educating the taxpayer about:
(A) the taxpayer's reassessment;
(B) the reassessment process; and
(C) the reassessment appeal process.
Within ten (10) days after the conference, the township assessor
county or township official referred to in subsection (a) shall
forward to the county auditor and eounty assessor a compteted response
to the petition on the form preseribed under stbseetton (£): The county
assessor shall immedratety forward a eopy of the response form to the
petittorrer and the county property tax assessment board of appeals the
results of the conference on a form prescribed by the department
of local government finance that must be completed and signed by
the taxpayer and the official. The official and the taxpayer shall
each retain a copy of the form for their records.
(g) The form submitted to the county property tax assessment
board of appeals under subsection (f) must specify the following:
(1) The physical characteristics of the property in issue that
bear on the assessment determination.
(2) All other facts relevant to the assessment determination.
(3) A list of the reasons the taxpayer believes that the
assessment determination by the county or township official
referred to in subsection (a) is incorrect.
(4) An indication of the agreement or disagreement by the
official with each item listed under subdivision (3).
(5) The reasons the official believes that the assessment
determination is correct.
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(h) If after the conference there are no items listed m the petitton on
the form submitted to the county property tax assessment board of
appeals under subsection (f) on which there is disagreement:

(1) the townshtp assessor county or township official referred
to in subsection (a) shall give notice to the petittoner; taxpayer,
the county property tax assessment board of appeals, and the
county assessor of the assessment in the amount agreed to by the
petitioner taxpayer and the township assessor; official; and

(2) the county property tax assessment board of appeals may
reserve the right to change the assessment under 1€ 6=+1%-
IC 6-1.1-13.

(i) If after the conference there are items listed in the petitton form
submitted under subsection (f) on which there is disagreement, the
county property tax assessment board of appeals shall hold a hearing.
The taxpayer and county or township official whose original
determination is under review are parties to the proceeding before
the board of appeals. Except as provided in subsections (k) and (1),
the hearing must be held within ninety (90) days of the filing of the
petitton on those ttems of disagreement except as provided m
subsections thy and (1)- official's receipt of the taxpayer's written
request for a preliminary conference under subsection (b). The
taxpayer may present the taxpayer's reasons for disagreement with the
assessment. The township assessor or county assessor for the cotnty
county or township official referred to in subsection (a) must
present the basis for the assessment decision on these items to the
board of appeals at the hearing and the reasons the petittorrer's
taxpayer's appeal should be denied on those items. The board of
appeals shall have a written record of the hearing and prepare a written
statement of findings and a decision on each item within sixty (60) days
of the hearing, except as provided in subsections thy (k) and (1) 1f the
township assessor does not attempt to hold a prelimmmary conference;
the board shall aceept the appeal of the petitioner at the hearing: ().

(j) If the township assessor does not attempt to hold a
preliminary conference, the taxpayer may file a request in writing
with the county assessor for a hearing before the property tax
assessment board of appeals. If the board determines that the
county or township official referred to in subsection (a) did not
attempt to hold a preliminary conference, the board shall hold a
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hearing. The taxpayer and the county or township official whose
original determination is under review are parties to the
proceeding before the board of appeals. The hearing must be held
within ninety (90) days of the receipt by the board of appeals of the
taxpayer's hearing request under this subsection. The
requirements of subsection (i) with respect to:

(1) participation in the hearing by the taxpayer and the

township assessor or county assessor; and

(2) the procedures to be followed by the county board;
apply to a hearing held under this subsection.

i) (k) This subsection applies to a county having a population of
more than three hundred thousand (300,000). In the case of a petition
filed after December 31, 2000, the county property tax assessment
board of appeals shall:

(1) hold its hearing within one hundred eighty (180) days instead
of ninety (90) days; and

(2) have a written record of the hearing and prepare a written
statement of findings and a decision on each item within one
hundred twenty (120) days after the hearing.

9 (1) This subsection applies to a county having a population of
three hundred thousand (300,000) or less. With respect to an appeal of
a real property assessment that takes effect on the assessment date on
which a general reassessment of real property takes effect under
IC 6-1.1-4-4, the county property tax assessment board of appeals shall:

(1) hold its hearing within one hundred eighty (180) days instead
of ninety (90) days; and

(2) have a written record of the hearing and prepare a written
statement of findings and a decision on each item within one
hundred twenty (120) days after the hearing.

9 (m) The county property tax assessment board of appeals:

(1) may not require a taxpayer that fifes a petition for review
under thts seetton to file documentary evidence or summaries of
statements of testimonial evidence before the hearing required
under subsection tg); (i) or (j); and

(2) may requtre the parties to the appeat to fite not more than ten
(16) days before the date of the hearimg required under subsectron
) tists of witnesses and exhibits to be introduced at the hearing:
amend the form submitted under subsection (f) if the board
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determines that the amendment is warranted.

SECTION 14.1C 6-1.1-15-2.1, AS AMENDED BY P.L.198-2001,
SECTION42,1S AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.1. (a) The county property tax assessment
board of appeals may assess the tangible property in question.

(b) The county property tax assessment board of appeals shall, by
mail, give notice of the date fixed for the hearing under section 1 of this
chapter to the petitioner; taxpayer and to the township assessor.

ey Hf a petition for review does not comply with the department of
preseribed under section He) of this chapter; the county assessor shatt
return the petition to the petittorrer and netude a notiee desertbing the
date on the notiee to cure the defeet and file a correeted petition or
petition 1s not defective: If a statement ts filed or the county assessor
betieves a corrected petition 1s not m complance with seetron Hejy of
thts chapter; the assessor shalt forward the statement or corrected
petition to the cotinty property tax assessment board of appeats: Within
tent (10) days after recerving the statement or petition; the county
property tax assessment board of appeals shalt determine f the ortgimat
or cotrrected petitton 1s sttt not in comptiance: The county property tax
assessment board of appeals shall deny an origimat or a corrected
petitton for review if it does not stbstanttally comply with the
department of tocal government finance's mstractrons for completing
the form preseribed under seetron He) of this chapter:

) (¢) The department of local government finance shall prescribe
a form for use by the county property tax assessment board of appeals
in processing petttions for a review of an assessment determimnatrotrs:
determination. The department shall issue instructions for completion
of the form. The form must require the county property tax assessment
board of appeals to include a record of the hearing, findings on each
item, and indicate agreement or disagreement with each item that is

1 indicated on the petitton form submitted by the taxpayer and
the county or township official under section +ey 1(f) of this
chapter. and

&) meluded m the township assessor's response tnder section
Hg) of this chapter:
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The form must also require the county property tax assessment board
of appeals to indicate the issues in dispute for each item and its reasons
in support of its resolution of those issues.

tey (d) After the hearing the county property tax assessment board
of appeals shall, by mail, give notice of its determination to the
petitioner; taxpayer, the township assessor, and the county assessor
and shall include with the notice copies of the forms completed under
subsection td): (c).

SECTION 15. IC 6-1.1-15-3, AS AMENDED BY P.L.256-2003,
SECTION 11,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET: Sec. 3. (a) A taxpayer may obtain a review by the
Indiana board of a county property tax assessment board of appeals
action with respect to the assessment of that taxpayer's tangible
property if the county property tax assessment board of appeals' action
requires the giving of notice to the taxpayer. A township assessor,
county assessor, member of a county property tax assessment board of
appeals, or county property tax assessment board of appeals that made
the original determination under appeal under this section is a party to
the review under this section to defend the determination. At the time
that notice is given to the taxpayer, the taxpayer shall also be informed
in writing of:

(1) the taxpayer's opportunity for review under this section; and
(2) the procedures the taxpayer must follow in order to obtain
review under this section.

(b) A township assessor or county assessor may obtain a review by
the Indiana board of any assessment which the township assessor or the
county assessor has made, upon which the township assessor or the
county assessor has passed, or which has been made over the township
assessor's or the county assessor's protest.

(c) In order to obtain a review by the Indiana board under this
section, the party must file a petition for review with the appropriate
county assessor within thirty (30) days after the notice of the county
property tax assessment board of appeals action is given to the
taxpayer.

(d) The Indiana board shall prescribe the form of the petition for
review of an assessment determination by the county property tax
assessment board of appeals. The Indiana board shall issue instructions
for completion of the form. The form and the instructions must be
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clear, simple, and understandable to the average individual. An appeal
of such a determination must be made on the form prescribed by the
Indiana board. The form must require the petitioner to specify the
following:
(1) If the county or township official held a preliminary
conference under section 1(f) of this chapter, the items listed
in section Heyth 1(g)(1) and Hext2) 1(g)(2) of this chapter.
(2) The reasons why the petitioner believes that the assessment
determination by the county property tax assessment board of
appeals is erroneous.

(e) The county assessor shall transmit the petition for review to the
Indiana board within ten (10) days after it is filed.

(f) If a township assessor or a member of the county property tax
assessment board of appeals files a petition for review under this
section concerning the assessment of a taxpayer's property, the county
assessor must send a copy of the petition to the taxpayer.

SECTION 16. IC 6-1.1-15-4, AS AMENDED BY P.L.245-2003,
SECTION 13,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) After receiving a petition for review
which is filed under section 3 of this chapter, the Indiana board shall
conduct a hearing at its earliest opportunity. The Indiana board may:

(1) assign:
(A) full;
(B) limited; or
(C) no;
evidentiary value to the assessed valuation of tangible property
determined by stipulation submitted as evidence of a comparable
sale; and
(2) correct any errors that may have been made, and adjust the
assessment in accordance with the correction.
If the Indiana board conducts a site inspection of the property as part
of its review of the petition, the Indiana board shall give notice to all
parties of the date and time of the site inspection. The Indiana board is
not required to assess the property in question. The Indiana board shall
give notice of the date fixed for the hearing, by mail, to the taxpayer
and to the appropriate township assessor, county assessor, and county
auditor. The Indiana board shall give these notices at least thirty (30)
days before the day fixed for the hearing. The property tax assessment
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board of appeals that made the determination under appeal under this
section may, with the approval of the county executive, file an amicus
curiae brief in the review proceeding under this section. The expenses
incurred by the property tax assessment board of appeals in filing the
amicus curiae brief shall be paid from the property reassessment fund
under IC 6-1.1-4-27.5. The executive of a taxing unit may file an
amicus curiae brief in the review proceeding under this section if the
property whose assessment is under appeal is subject to assessment by
that taxing unit.

(b) If a petition for review does not comply with the Indiana board's
instructions for completing the form prescribed under section 3 of this
chapter, the Indiana board shall return the petition to the petitioner and
include a notice describing the defect in the petition. The petitioner
then has thirty (30) days from the date on the notice to cure the defect
and file a corrected petition. The Indiana board shall deny a corrected
petition for review if it does not substantially comply with the Indiana
board's instructions for completing the form prescribed under section
3 of this chapter.

(c) The Indiana board shall prescribe a form for use in processing
petitions for review of actions by the county property tax assessment
board of appeals. The Indiana board shall issue instructions for
completion of the form. The form must require the Indiana board to
indicate agreement or disagreement with each item that is:

(1) if the county or township official held a preliminary
conference under section 1(f) of this chapter, indicated on the
petition submitted under seetion He) of this ehapter; that section
by the taxpayer and the official;
&) metuded m the township assessor's response tnder section
Hg) of this chapter; and
3 (2) included in the county property tax assessment board of
appeals' findings, record, and determination under section 2-d)
2.1(c) of this chapter.
The form must also require the Indiana board to indicate the issues in
dispute and its reasons in support of its resolution of those issues.

(d) After the hearing the Indiana board shall give the petitioner, the

township assessor, the county assessor, and the county auditor:
(1) notice, by mail, of its final determination;
(2) a copy of the form completed under subsection (c); and
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(3) notice of the procedures they must follow in order to obtain
court review under section 5 of this chapter.

(e) Except as provided in subsection (f), the Indiana board shall
conduct a hearing not later than nine (9) months after a petition in
proper form is filed with the Indiana board, excluding any time due to
a delay reasonably caused by the petitioner.

(f) With respect to an appeal of a real property assessment that takes
effect on the assessment date on which a general reassessment of real
property takes effect under IC 6-1.1-4-4, the Indiana board shall
conduct a hearing not later than one (1) year after a petition in proper
form is filed with the Indiana board, excluding any time due to a delay
reasonably caused by the petitioner.

(g) Except as provided in subsection (h), the Indiana board shall
make a determination not later than the later of ninety (90) days after
the hearing or the date set in an extension order issued by the Indiana
board.

(h) With respect to an appeal of a real property assessment that
takes effect on the assessment date on which a general reassessment of
real property takes effect under IC 6-1.1-4-4, the Indiana board shall
make a determination not later than the later of one hundred eighty
(180) days after the hearing or the date set in an extension order issued
by the Indiana board.

(1) Except as provided in subsection (n), the Indiana board may not
extend the final determination date under subsection (g) or (h) by more
than one hundred eighty (180) days. If the Indiana board fails to make
a final determination within the time allowed by this subsection, the
entity that initiated the petition may:

(1) take no action and wait for the Indiana board to make a final
determination; or
(2) petition for judicial review under section 5(g) of this chapter.

(j) A final determination must include separately stated findings of
fact for all aspects of the determination. Findings of ultimate fact must
be accompanied by a concise statement of the underlying basic facts of
record to support the findings. Findings must be based exclusively
upon the evidence on the record in the proceeding and on matters
officially noticed in the proceeding. Findings must be based upon a
preponderance of the evidence.

(k) The Indiana board may limit the scope of the appeal to the issues
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raised in the petition and the evaluation of the evidence presented to
the county property tax assessment board of appeals in support of those
issues only if all persons participating in the hearing required under
subsection (a) agree to the limitation. A person participating in the
hearing required under subsection (a) is entitled to introduce evidence
that is otherwise proper and admissible without regard to whether that
evidence has previously been introduced at a hearing before the county
property tax assessment board of appeals.

(1) The Indiana board:

(1) may require the parties to the appeal to file not more than five
(5) business days before the date of the hearing required under
subsection (a) documentary evidence or summaries of statements
of testimonial evidence; and

(2) may require the parties to the appeal to file not more than
fifteen (15) business days before the date of the hearing required
under subsection (a) lists of witnesses and exhibits to be
introduced at the hearing.

(m) A party to a proceeding before the Indiana board shall provide
to another party to the proceeding the information described in
subsection (1) if the other party requests the information in writing at
least ten (10) days before the deadline for filing of the information
under subsection (1).

(n) The county assessor may:

(1) appear as an additional party if the notice of appearance is
filed before the review proceeding; or
(2) with the approval of the township assessor, represent the
township assessor;

in a review proceeding under this section.

(o) The Indiana board may base its final determination on a
stipulation between the respondent and the petitioner. If the final
determination is based on a stipulated assessed valuation of tangible
property, the Indiana board may order the placement of a notation on
the permanent assessment record of the tangible property that the
assessed valuation was determined by stipulation. The Indiana board
may:

(1) order that a final determination under this subsection has no
precedential value; or
(2) specify a limited precedential value of a final determination
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under this subsection.

SECTION 17. IC 6-1.1-15-10, AS AMENDED BY P.L.1-2002,
SECTION 20,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) If a petition for review to any board or
a proceeding for judicial review in the tax court regarding an
assessment or increase in assessment is pending, the taxes resulting
from the assessment or increase in assessment are, notwithstanding the
provisions of IC 6-1.1-22-9, not due until after the petition for review,
or the proceeding for judicial review, is finally adjudicated and the
assessment or increase in assessment is finally determined. However,
even though a petition for review or a proceeding for judicial review is
pending, the taxpayer shall pay taxes on the tangible property when the
property tax installments come due, unless the collection of the taxes
is stayed under IC 4-21.5-5-9 pending a final determination in the
proceeding for judicial review. The amount of taxes which the taxpayer
is required to pay, pending the final determination of the assessment or
increase in assessment, shall be based on:

(1) the assessed value reported by the taxpayer on the taxpayer's
personal property return if a personal property assessment, or an
increase in such an assessment, is involved; or

(2) an amount based on the immediately preceding year's
assessment of real property if an assessment, or increase in
assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial review is
not finally determined by the last installment date for the taxes, the
taxpayer, upon showing of cause by a taxing official or at the tax court's
discretion, may be required to post a bond or provide other security in
an amount not to exceed the taxes resulting from the contested
assessment or increase in assessment.

(c) Each county auditor shall keep separate on the tax duplicate a
record of that portion of the assessed value of property

H on whteh a taxpayer s not required to pay taxes under

subsection (a); or

2 that is described in IC 6-1.1-17-0.5(b).
When establishing rates and calculating state school support, the
department of local government finance shall recognize the fact thata
taxpayer 1s not required to pay taxes under certain ctreumstances:
exclude from assessed value in the county the assessed value of
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property kept separate on the tax duplicate by the county auditor
under IC 6-1.1-17-0.5(b).

SECTION 18. IC 6-1.1-15-11, AS AMENDED BY P.L.90-2002,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) If a review or appeal
authorized under this chapter results in a reduction of the amount of an
assessment or if the department of local government finance on its own
motion reduces an assessment, the taxpayer is entitled to a credit in the
amount of any overpayment of tax on the next successive tax
installment, if any, due in that year. #; After the credit is given, the
county auditor shall:

(1) determine if a further amount is due the taxpayer; ke may fite
a ctatm for and
(2) if a further amount is due the taxpayer, notwithstanding
IC 5-11-10-1 and IC 36-2-6-2, amount due: if the ctaim 1s
altowed by The board of county commuisstoners; the county
atditor shath; without a claim or an appropriation being required,
pay the amount due the taxpayer.
The county auditor shall charge the amount refunded to the taxpayer
against the accounts of the various taxing units to which the
overpayment has been paid. The county auditor shall notify the
county executive of the payment of the amount due and publish the
allowance in the manner provided in IC 36-2-6-3.

(b) The notice under subsection (a)(2) is treated as a claim by
the taxpayer for the amount due referred to in that subsection.

SECTION 19. IC 6-1.1-17-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 20. (a) This section
applies:

(1) to each governing body of a taxing unit that is not comprised
of a majority of officials who are elected to serve on the
governing body; and

(2) if the proposed property tax levy for the taxing unit for the
ensuing calendar year is more than five percent (5%) greater than
the property tax levy for the taxing unit for the current calendar
year.

(b) As used in this section, "taxing unit" has the meaning set forth
in IC 6-1.1-1-21, except that the term does not include a school

corporation. or a ptblie tbrary distrret:
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(©If:
(1) the assessed valuation of a taxing unit is entirely contained
within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely contained
within a city or town but the taxing unit was originally established
by the city or town;
the governing body shall submit its proposed budget and property tax
levy to the city or town fiscal body. The proposed budget and levy shall
be submitted at least fourteen (14) days before the city or town fiscal
body is required to hold budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the taxing
unit shall submit its proposed budget and property tax levy to the
county fiscal body in the county where the taxing unit has the most
assessed valuation. The proposed budget and levy shall be submitted
at least fourteen (14) days before the county fiscal body is required to
hold budget approval hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever applies)
shall review each budget and proposed tax levy and adopt a final
budget and tax levy for the taxing unit. The fiscal body may reduce or
modify but not increase the proposed budget or tax levy. However; the
fiseal body may not reduce the proposed tax tevy to an amount that 1s

SECTION 20. IC 6-1.1-18-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) For purposes of this
section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;
referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after 2003
is the maximum rate that would have been determined under
subsection (e) for taxes first due and payable in 2003 if subsection
(e) had applied for taxes first due and payable in 2003.

(¢) The maximum rate must be adjusted:

(1) each time an annual adjustment of the assessed value of
real property takes effect under IC 6-1.1-4-4.5; and

(2) each time a general reassessment of real property takes
effect under IC 6-1.1-4-4.
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(d) The statutes to which subsection (a) refers are:
(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
4) IC 12-29-1-1;
(5) IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-2-13;
(8) IC 12-29-3-6;
(9) IC 13-21-3-12;
(10) IC 13-21-3-15;
(11) IC 14-27-6-30;
(12) IC 14-33-7-3;
(13) IC 14-33-21-5;
(14) IC 15-1-6-2;
(15) IC 15-1-8-1;
(16) IC 15-1-8-2;
(17) IC 16-20-2-18;
(18) IC 16-20-4-27;
(19) IC 16-20-7-2;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;
(23) IC 16-23-5-6;
(24) IC 16-23-7-2;
(25) IC 16-23-8-2;
(26) IC 16-23-9-2;
(27) IC 16-41-15-5;
(28) IC 16-41-33-4;
(29) IC 20-5-17.5-2;
(30) IC 20-5-17.5-3;
(31) IC 20-5-37-4;
(32) IC 20-14-7-5.1;
(33) IC 20-14-7-6;
(34) IC 20-14-13-12;
(35) IC 21-1-11-3;
(36) IC 21-2-17-2;
(37) IC 23-13-17-1;
(38) IC 23-14-66-2;
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(39) IC 23-14-67-3;
(40) IC 36-7-13-4;
(41) IC 36-7-14-28;
(42) IC 36-7-15.1-16;
(43) IC 36-8-19-8.5;
(44) IC 36-9-6.1-2;
(45) IC 36-9-17.5-4;
(46) IC 36-9-27-73;
(47) IC 36-9-29-31:
(48) IC 36-9-29.1-15;
(49) IC 36-10-6-2;
(50) IC 36-10-7-7;
(51) IC 36-10-7-8;
(52) IC 36-10-7.5-19; and
(53) any statute enacted after December 31, 2003, that:
(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(ii) special benefits taxes;
imposed by a political subdivision; and
(B) does not exempt the maximum rate from the
adjustment under this section.

(e) The new maximum rate under a statute listed in subsection
(d) is the tax rate determined under STEP SEVEN of the following
STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax
under the statute for the year preceding the year in which the
annual adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in
the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment takes effect.

STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which
a statewide general reassessment of real property does not
first take effect.
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STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax
rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(f) The department of local government finance shall compute
the maximum rate allowed under subsection (e) and provide the
rate to each political subdivision with authority to levy a tax under
a statute listed in subsection (d).

SECTION 21.IC 6-1.1-18.5-1, AS AMENDED BY P.L.198-2001,
SECTION 51,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this chapter:

"Ad valorem property tax levy for an ensuing calendar year" means
the total property taxes imposed by a civil taxing unit for current
property taxes collectible in that ensuing calendar year.

"Adopting county" means any county in which the county adjusted
gross income tax is in effect.

"Civil taxing unit" means any taxing unit except a school
corporation.

"Maximum permissible ad valorem property tax levy for the
preceding calendar year" means the greater of:

3 of thts chapter; or

€2 the civil taxing unit's ad valorem property tax levy for the
calendar year immediately preceding the ensuing calendar year,
as that levy was determined by the department of local
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government finance in fixing the civil taxing unit's budget, levy,
and rate for that preceding calendar year under IC 6-1.1-17, and
after eliminating the effects of temporary excessive levy
appeals and temporary adjustments made to the working
maximum levy for the calendar year immediately preceding
the ensuing calendar year, as determined by the department
of local government finance.

"Taxable property" means all tangible property that is subject to the
tax imposed by this article and is not exempt from the tax under
IC 6-1.1-10 or any other law. For purposes of sections 2 and 3 of this
chapter, the term "taxable property" is further defined in section 6 of
this chapter.

"Unadjusted assessed value" means the assessed value of a civil
taxing unit as determined by local assessing officials and the
department of local government finance in a particular calendar year
before the application of an annual adjustment under IC 6-1.1-4-4.5 for
that particular calendar year or any calendar year since the last general
reassessment preceding the particular calendar year.

SECTION22.1C 6-1.1-18.5-13, ASAMENDED BY P.L.245-2003,
SECTION 16, AND AS AMENDED BY P.L.224-2003, SECTION
246, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. With respect to an appeal
filed under section 12 of this chapter, the local government tax control
board may recommend that a civil taxing unit receive any one (1) or
more of the following types of relief:

1 Permisston to the etvil taxing tnit to realtoeate the amount set
astde as a property tax replacement credit as required by
1€ 6=3-5=11 for a purpose other than property tax retref: However;
whenever this oceurs; the tocal government tax controt board
shall atso state the amount to be realfocated:

) (1) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if in the judgment of the local government tax control
board the increase is reasonably necessary due to increased costs
of the civil taxing unit resulting from annexation, consolidation,
or other extensions of governmental services by the civil taxing
unit to additional geographic areas or persons.

3 (2) Permission to the civil taxing unit to increase its levy in
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excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that the
civil taxing unit needs the increase to meet the civil taxing unit's
share of the costs of operating a court established by statute
enacted after December 31, 1973. Before recommending such an
increase, the local government tax control board shall consider all
other revenues available to the civil taxing unit that could be
applied for that purpose. The maximum aggregate levy increases
that the local government tax control board may recommend for
a particular court equals the civil taxing unit's share of the costs
of operating a court for the first full calendar year in which it is in
existence.
& (3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that the
quotient determined under STEP SIX of the following formula is
equal to or greater than one and three-hundredths (1.03):
STEP ONE: Determine the three (3) calendar years that most
immediately precede the ensuing calendar year and in which
a statewide general reassessment of real property does not first
become effective.
STEP TWO: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the civil taxing
unit's total assessed value of all taxable property and the total
assessed value of property tax deductions in the unit under
IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular calendar
year, divided by the sum of the civil taxing unit's total assessed
value of all taxable property and the total assessed value of
property tax deductions in the unit under IC 6-1.1-12-41 or
1C 6-1.1-12-42 in the calendar year immediately preceding the
particular calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the total
assessed value of all taxable property in the state all counties
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and the total assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year, divided by the sum of the total

assessed value of all taxable property in the state all counties

and the total assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

calendar year immediately preceding the particular calendar

year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the STEP

FIVE amount.
taxing unit must show a need for the increased fevy because of
board must consider other sources of reventre and other nmeans
of refief: The civil taxing unit may increase its levy by a
percentage not greater than the percentage by which the STEP
THREE amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter based on
the assessed value growth quotient determined under section 2 of
this chapter.
€5) (4) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that the
civil taxing unit needs the increase to pay the costs of furnishing
fire protection for the civil taxing unit through a volunteer fire
department. For purposes of determining a township's need for an
increased levy, the local government tax control board shall not
consider the amount of money borrowed under IC 36-6-6-14
during the immediately preceding calendar year. However, any
increase in the amount of the civil taxing unit's levy recommended
by the local government tax control board under this subdivision
for the ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
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volunteer fire department in the budget of the civil taxing
unit for the immediately preceding calendar year; plus
(i1) the amount of any additional appropriations authorized
during that calendar year for the civil taxing unit's use in
paying operating expenses of a volunteer fire department
under this chapter; minus
(iii) the amount of money borrowed under IC 36-6-6-14
during that calendar year for the civil taxing unit's use in
paying operating expenses of a volunteer fire department.
t6) (5) Permission to a civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter in order to raise revenues for pension payments and
contributions the civil taxing unit is required to make under
IC 36-8. The maximum increase in a civil taxing unit's levy that
may be recommended under this subdivision for an ensuing
calendar year equals the amount, if any, by which the pension
payments and contributions the civil taxing unit is required to
make under IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the pension
payments and contributions made by the civil taxing unit under
IC 36-8 during the calendar year that immediately precedes the
ensuing calendar year. For purposes of this subdivision, "pension
payments and contributions made by a civil taxing unit" does not
include that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
7 (6) Permission to increase its levy in excess of the limitations
established under section 3 of this chapter if the local government
tax control board finds that:
(A) the township's poor relief ad valorem property tax rate is
less than one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing poor relief under IC 12-20 and IC 12-30-4.
The maximum increase that the board may recommend for a
township is the levy that would result from an increase in the
township's poor relief ad valorem property tax rate of one and
sixty-seven hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation minus the township's ad valorem
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property tax rate per one hundred dollars ($100) of assessed
valuation before the increase.
€8y (7) Permission to a civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter if:
(A) the increase has been approved by the legislative body of
the municipality with the largest population where the civil
taxing unit provides public transportation services; and
(B) the local government tax control board finds that the civil
taxing unit needs the increase to provide adequate public
transportation services.
The local government tax control board shall consider tax rates
and levies in civil taxing units of comparable population, and the
effect (if any) of a loss of federal or other funds to the civil taxing
unit that might have been used for public transportation purposes.
However, the increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the revenue that
would be raised by the civil taxing unit based on a property tax
rate of one cent ($0.01) per one hundred dollars ($100) of
assessed valuation.
€9 (8) Permission to a civil taxing unit to increase the unit's levy
in excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:
(A) the civil taxing unit is:
(1) a county having a population of more than one hundred
forty-eight thousand (148,000) but less than one hundred
seventy thousand (170,000);
(i) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand (59,000);
(iii) a city having a population of more than twenty-eight
thousand seven hundred (28,700) but less than twenty-nine
thousand (29,000);
(iv) a city having a population of more than fifteen thousand
four hundred (15,400) but less than sixteen thousand six
hundred (16,600); or
(v) a city having a population of more than seven thousand
(7,000) but less than seven thousand three hundred (7,300);
and
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(B) the increase is necessary to provide funding to undertake
removal (as defined in IC 13-11-2-187) and remedial action
(as defined in IC 13-11-2-185) relating to hazardous
substances (as defined in IC 13-11-2-98) in solid waste
disposal facilities or industrial sites in the civil taxing unit that
have become a menace to the public health and welfare.
The maximum increase that the local government tax control
board may recommend for such a civil taxing unit is the levy that
would result from a property tax rate of six and sixty-seven
hundredths cents ($0.0667) for each one hundred dollars ($100)
of assessed valuation. For purposes of computing the ad valorem
property tax levy limit imposed on a civil taxing unit under
section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular year does not include that part of
the levy imposed under this subdivision. In addition, a property
tax increase permitted under this subdivision may be imposed for
only two (2) calendar years.
16y (9) Permission for a county:
(4) having a population of more than eighty thousand (80,000)
but less than ninety thousand (90,000) to increase the county's
levy in excess of the limitations established under section 3 of
this chapter, if the local government tax control board finds
that the county needs the increase to meet the county's share of
the costs of operating a jail or juvenile detention center,
including expansion of the facility, if the jail or juvenile
detention center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention center that
is subject to an order that:
(i) was issued by a federal district court; and
(ii) has not been terminated;
(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail Construction
Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or
(D) that operates a juvenile detention center that fails to meet
standards equivalent to the standards described in clause (C)
for the operation of juvenile detention centers.
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Before recommending an increase, the local government tax
control board shall consider all other revenues available to the
county that could be applied for that purpose. An appeal for
operating funds for a jail or a juvenile detention center shall be
considered individually, if a jail and juvenile detention center are
both opened in one (1) county. The maximum aggregate levy
increases that the local government tax control board may
recommend for a county equals the county's share of the costs of
operating the jail or a juvenile detention center for the first full
calendar year in which the jail or juvenile detention center is in
operation.

b (10) Permission for a township to increase its levy in excess
ofthe limitations established under section 3 of this chapter, if the
local government tax control board finds that the township needs
the increase so that the property tax rate to pay the costs of
furnishing fire protection for a township, or a portion of a
township, enables the township to pay a fair and reasonable
amount under a contract with the municipality that is furnishing
the fire protection. However, for the first time an appeal is granted
the resulting rate increase may not exceed fifty percent (50%) of
the difference between the rate imposed for fire protection within
the municipality that is providing the fire protection to the
township and the township's rate. A township is required to appeal
a second time for an increase under this subdivision if the
township wants to further increase its rate. However, a township's
rate may be increased to equal but may not exceed the rate that is
used by the municipality. More than one (1) township served by
the same municipality may use this appeal.

12y (11) Permission for a township to increase its levy in excess
ofthe limitations established under section 3 of'this chapter, if the
local government tax control board finds that the township has
been required, for the three (3) consecutive years preceding the
year for which the appeal under this subdivision is to become
effective, to borrow funds under IC 36-6-6-14 to furnish fire
protection for the township or a part of the township. However,
the maximum increase in a township's levy that may be allowed
under this subdivision is the least of the amounts borrowed under
IC 36-6-6-14 during the preceding three (3) calendar years. A
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township may elect to phase in an approved increase in its levy
under this subdivision over a period not to exceed three (3) years.
A particular township may appeal to increase its levy under this
section not more frequently than every fourth calendar year.
13) (12) Permission to a city having a population of more than
twenty-nine thousand (29,000) but less than thirty-one thousand
(31,000) to increase its levy in excess of the limitations
established under section 3 of this chapter if:
(A) an appeal was granted to the city under subdiviston (H
this section to reallocate property tax replacement credits
under IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative body of
the city, and the legislative body of the city has by resolution
determined that the increase is necessary to pay normal
operating expenses.
The maximum amount of the increase is equal to the amount of
property tax replacement credits under IC 6-3.5-1.1 that the city
petitioned under this section to have reallocated in 2001 under
subdrviston (1) for a purpose other than property tax relief.

SECTION 23.1C 6-1.1-18.5-16, AS AMENDED BY P.L.90-2002,

SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A civil taxing unit may
request permission from the local government tax control board to
impose an ad valorem property tax levy that exceeds the limits imposed
by section 3 of this chapter if:

(1) the civil taxing unit experienced a property tax revenue
shortfall that resulted from erroneous assessed valuation figures
being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by the civil
taxing unit in determining its total property tax rate; and

(3) the error in the assessed valuation figures was found after the
civil taxing unit's property tax levy resulting from that total rate
was finally approved by the department of local government
finance.

(b) A civil taxing unit may request permission from the local

government tax control board to impose an ad valorem property
tax levy that exceeds the limits imposed by section 3 of this chapter
if the civil taxing unit experienced a property tax revenue shortfall



P.L.1—2004 45

because of the payment of refunds that resulted from appeals
under this article and IC 6-1.5.

(c) If the local government tax control board determines that sach
a shortfall described in subsection (a) or (b) has occurred, it shall
recommend to the department of local government finance that the civil
taxing unit be allowed to impose a property tax levy exceeding the limit
imposed by section 3 of this chapter, and the department shalt may
adopt such recommendation. However, the maximum amount by which
the civil taxing unit's levy may be increased over the limits imposed by
section 3 of this chapter equals the remainder of the civil taxing unit's
property tax levy for the particular calendar year as finally approved by
the department of local government finance minus the actual property
tax levy collected by the civil taxing unit for that particular calendar
year.

tey (d) Any property taxes collected by a civil taxing unit over the
limits imposed by section 3 of this chapter under the authority of this
section may not be treated as a part of the civil taxing unit's maximum
permissible ad valorem property tax levy for purposes of determining
its maximum permissible ad valorem property tax levy for future years.

& (e) If the department of local government finance authorizes an
excess tax levy under this section, it shall take appropriate steps to
insure that the proceeds are first used to repay any loan made to the
civil taxing unit for the purpose of meeting its current expenses.

SECTION 24.1C 6-1.1-18.5-17, AS AMENDED BY P.L.90-2002,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2004]: Sec. 17. (a) Asused in this section, "levy
excess" means the part of the ad valorem property tax levy actually
collected by a civil taxing unit, for taxes first due and payable during
a particular calendar year, that exceeds the civil taxing unit's ad
valorem property tax levy, as approved by the department of local
government finance under IC 6-1.1-17.

(b) A civil taxing unit's levy excess is valid and may not be
contested on the grounds that it exceeds the civil taxing unit's levy limit
for the applicable calendar year. However, the civil taxing unit shall
deposit, except as provided in subsection (h), the part of its levy that
exceeds one hundred two pereent (102%) of the etvil taxing unit's ad
vatorem property tax tevy for the applieabte ealendar year; as approved
by the department of tocal government finanee under 1€ 6=+1=1%
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excess in a special fund to be known as the civil taxing unit's levy
excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest money
in the civil taxing unit's levy excess fund in the same manner in which
money in the civil taxing unit's general fund may be invested. However,
any income derived from investment of the money shall be deposited
in and becomes a part of the levy excess fund.

(d) The department of local government finance may shall require
a civil taxing unit to include the amount in its levy excess fund in the
civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit may not
spend any money in its levy excess fund until the expenditure of the
money has been included in a budget that has been approved by the
department of local government finance under IC 6-1.1-17. For
purposes of fixing its budget and for purposes of the ad valorem
property tax levy limits imposed under this chapter, a civil taxing unit
shall treat the money in its levy excess fund that the department of local
government finance permits it to spend during a particular calendar
year as part of its ad valorem property tax levy for that same calendar
year.

(f) A civil taxing unit may transfer money from its levy excess fund
to its other funds to reimburse those funds for amounts withheld from
the civil taxing unit as a result of refunds paid under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil taxing
unit may use money in its levy excess fund for any lawful purpose for
which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection, be
deposited in the levy excess fund of a civil taxing unit for a particular
calendar year is less than one hundred dollars ($100), no money shall
be deposited in the levy excess fund of the unit for that year.

SECTION 25.1C 6-1.1-18.6-2, AS AMENDED BY P.L.273-1999,
SECTION 56,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003 (RETROACTIVE)]: Sec. 2. A county may not impose
a county family and children property tax levy for an ensuing calendar
year that exceeds the produet of: levy determined under
IC 12-19-7-4.

tH the assessed value growth quottent determined tnder
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muttiphed by
that the county could have tmposed for the calendar year

SECTION 26. IC 6-1.1-18.6-2.2, AS ADDED BY P.L.224-2003,
SECTION 87,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2003 (RETROACTIVE)]: Sec. 2.2. A county may not impose
a county children's psychiatric residential treatment services property
tax levy for an ensuing calendar year that exceeds the product of: levy
determined under IC 12-19-7.5-6.

) the assessed value growth quotient determined under
muttipled by
treatment services property tax tevy that the eounty cotld have

SECTION 27.1C 6-1.1-19-1.5, AS AMENDED BY P.L.276-2003,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. (a) The following definitions apply
throughout this section and IC 21-3-1.7:

(1) "Adjustment factor" means the adjustment factor determined
by the department of local government finance for a school
corporation under IC 6-1.1-34.
(2) "Adjusted target property tax rate" means:
(A) the school corporation's target general fund property tax
rate determined under IC 21-3-1.7-6.8; multiplied by
(B) the school corporation's adjustment factor.
(3) "Previous year property tax rate" means the school
corporation's previous year general fund property tax rate after the
reductions cited in IC 21-3-1.7-5(1), IC 21-3-1.7-5(2), and
IC 21-3-1.7-5(3).

(b) Except as otherwise provided in this chapter, a school
corporation may not, for a calendar year beginning after December 31,
2004, impose a general fund ad valorem property tax levy which
exceeds the following:

STEP ONE: Determine the result of:
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(A) the school corporation's adjusted target property tax rate;
minus
(B) the school corporation's previous year property tax rate.
STEP TWO: If the school corporation's adjusted target property
tax rate:
(A) exceeds the school corporation's previous year property tax
rate, perform the calculation under STEP THREE and not
under STEP FOUR;
(B) is less than the school corporation's previous year property
tax rate, perform the calculation under STEP FOUR and not
under STEP THREE; or
(C) equals the school corporation's previous year property tax
rate, determine the levy resulting from using the school
corporation's adjusted target property tax rate and do not
perform the calculation under STEP THREE or STEP FOUR.
STEP THREE: Determine the levy resulting from using the
school corporation's previous year property tax rate after
increasing the rate by the lesser of:
(A) the STEP ONE result; or
(B) five cents ($0.05).
STEP FOUR: Determine the levy resulting from using the school
corporation's previous year property tax rate after reducing the
rate by the lesser of:
(A) the absolute value of the STEP ONE result; or
(B) five cents ($0.05).
STEP FIVE: Determine the result of:
(A)the STEP TWO (C), STEP THREE, or STEP FOUR result,
whichever applies; plus
(B) an amount equal to the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years.
The maximum levy is to include the portion of any excessive levy
and the levy for new facilities.
STEP SIX: Determine the result of:
(A) the STEP FIVE result; plus
(B) the product of:
(i) the weighted average of the amounts determined under
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IC 21-3-1.7-6.7(e) STEP NINE for all charter schools
attended by students who have legal settlement in the school
corporation; multiplied by
(i1) thirty-five hundredths (0.35).
In determining the number of students for purposes of this
STEP, each kindergarten pupil shall be counted as one-half
(1/2) pupil.
The result determined under this STEP may not be included in the
school corporation's adjusted base levy for the year following the
year in which the result applies or in the school corporation's
determination of tuition support.

(c) For purposes of this section, "total assessed value" as adjusted
under subsection (d); with respect to a school corporation means the
total assessed value of all taxable property for ad valorem property
taxes first due and payable during that year.

) The department of toeal government fimance may adjust the total
assessed value of a school corporation to elimimate the effects of
appeats and setttements arising from a statewide generat reassessment
of reat property:

tey (d) The department of local government finance shall annually
establish an assessment ratio and adjustment factor for each school
corporation to be used upon the review and recommendation of the
budget committee. The information compiled, including background
documentation, may not be used in a:

(1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,
IC 6-1.1-14, or IC 6-1.1-15;

(2) petition for a correction of error under IC 6-1.1-15-12; or
(3) petition for refund under IC 6-1.1-26.

6 (e) All tax rates shall be computed by rounding the rate to the
nearest one-hundredth of a cent ($0.0001). All tax levies shall be
computed by rounding the levy to the nearest dollar amount.

tg) (f) For the calendar year beginning January 1, 2004, and ending
December 31, 2004, a school corporation may impose a general fund
ad valorem property tax levy in the amount determined under STEP
SEVEN EIGHT of the following formula:

STEP ONE: Determine the quotient of:
(A) the school corporation's 2003 assessed valuation; divided
by
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(B) the school corporation's 2002 assessed valuation.
STEP TWO: Determine the greater of zero (0) or the difference
between:
(A) the STEP ONE amount; minus
(B) one (1).
STEP THREE: Determine the lesser of eleven-hundredths (0.11)
or the product of:
(A) the STEP TWO amount; multiplied by
(B) eleven-hundredths (0.11).
STEP FOUR: Determine the sum of:
(A) the STEP THREE amount; plus
(B) one (1).
STEP FIVE: Determine the product of:
(A) the STEP FOUR amount; multiplied by
(B) the school corporation's general fund ad valorem property
tax levy for calendar year 2003.
STEP SIX: Determine the lesser of:
(A) the STEP FIVE amount; or
(B) the levy resulting from using the school corporation's
previous year property tax rate after increasing the rate by five
cents ($0.05).
STEP SEVEN: Determine the result of:
(A) the STEP SIX amount; plus
(B) an amount equal to the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years.
The maximum levy is to include the part of any excessive levy
and the levy for new facilities.
STEP EIGHT: Determine the result of:
(A) the STEP SEVEN result; plus
(B) the product of:
(1) the weighted average of the amounts determined under
IC 21-3-1.7-6.7(e) STEP NINE for all charter schools
attended by students who have legal settlement in the school
corporation; multiplied by
(i1) thirty-five hundredths (0.35).
In determining the number of students for purposes of this



P.L.1—2004 51

STEP, each kindergarten pupil shall be counted as one-half
(1/2) pupil.
The result determined under this STEP may not be included in the
school corporation's adjusted base levy for the year following the
year in which the result applies or in the school corporation's
determination of tuition support.

SECTION 28. IC 6-1.1-19-1.7, AS AMENDED BY P.L.90-2002,
SECTION 174, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 1.7. (a) As used in this section,
"levy excess" means that portion of the ad valorem property tax levy
actually collected by a school corporation, for taxes first due and
payable during a particular calendar year, which exceeds the school
corporation's total levy, as approved by the department of local
government finance under IC 6-1.1-17, for those property taxes.

(b) A school corporation's levy excess is valid, and the general fund
portion of a school corporation's levy excess may not be contested on
the grounds that it exceeds the school corporation's general fund levy
limit for the applicable calendar year. However, the school corporation
shall deposit, except as provided in subsection (h), that portront of a
schoot eorporation's its levy excess whteh exceeds one hundred two
pereent (162%) of the school corporation's totat tevy; as approved by
the department of tocal government fimance under 1€ 6=+1=17 for the
applicable eatendar year; in a special fund to be known as the school
corporation's levy excess fund.

(c) The chieffiscal officer of a school corporation may invest money
in the school corporation's levy excess fund in the same manner in
which money in the school corporation's general fund may be invested.
However, any income derived from investment of the money shall be
deposited in and become a part of the levy excess fund.

(d) The department of local government finance may shall require
a school corporation to include the amount in the school corporation's
levy excess fund in the school corporation's budget fixed under
IC 6-1.1-17.

(e) Except as provided in subsection (f), a school corporation may
not spend any money in its levy excess fund until the expenditure of the
money has been included in a budget that has been approved by the
department of local government finance under IC 6-1.1-17. For
purposes of fixing its budget and for purposes of the ad valorem
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property tax levy limits fixed under this chapter, a school corporation
shall treat the money in its levy excess fund that the department of local
government finance permits the school corporation to spend during a
particular calendar year as part of the school corporation's ad valorem
property tax levy for that same calendar year.

(f) A school corporation may transfer money from its levy excess
fund to its other funds to reimburse those funds for amounts withheld
from the school corporation as a result of refunds paid under
IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a school
corporation may use money in its levy excess fund for any lawful
purpose for which money in any of its other funds may be used.

(h) If the amount that would be deposited in the levy excess fund of
a school corporation for a particular calendar year is less than one
hundred dollars ($100), no money shall be deposited in the levy excess
fund of the school corporation for that year.

SECTION 29. IC 6-1.1-19-4.7, AS AMENDED BY P.L.90-2002,
SECTION 182, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) With respect to every
appeal petition that:

(1) is delivered to the tax control board by the department of local
government finance under section 4.1 of this chapter; and
(2) includes a request for emergency relief for the purpose of
making up a shortfall that has resulted:
(A) whenever:
(i) erroneous assessed valuation figures were provided to the
school corporation;
(i1) erroneous figures were used to determine the school
corporation's total property tax rate; and
(iii) the school corporation's general fund tax levy was
reduced under IC 6-1.1-17-16(d); or
(B) whenever the assessed valuatton figures that were
provided to and used by the schoot corporation to determine
the property tax rate did not acctrately reftect because of the
payment of refunds that resulted from appeals fited by
property owners; under this article and IC 6-1.5;
the tax control board shall recommend to the department of local
government finance that the school corporation receive emergency
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financial relief. The relief shall be in the form specified in section
4.5(b)(1) through 4.5(b)(7) of this chapter, or in a combination of the
forms of relief specified in section 4.5(b)(1) through 4.5(b)(7) of this
chapter.

(b) The tax control board shall, if the tax control board determines
that a shortfall exists as described in subsection (a), recommend that a
school corporation that appeals for the purpose stated in subsection (a)
be permitted to collect an excessive tax levy for a specified calendar
year in the amount of the difference between:

(1) the school corporation's property tax levy for a particular year
as finally approved by the department of local government
finance; and

(2) the school corporation's actual property tax levy for the
particular year.

(c) With respect to each appeal petition that:

(1) is delivered to the tax control board by the department of local
government finance under section 4.1 of this chapter;
(2) includes a request for emergency relief for the purpose of
making up a shortfall that has resulted because of a delinquent
property taxpayer; and
(3) the tax control board finds that the balance in the school
corporation's levy excess fund plus the property taxes collected
for the school corporation is less than ninety-eight percent (98%)
of the school corporation's property tax levy for that year, as
finally approved by the department of local government finance;
the tax control board may recommend to the department of local
government finance that the school corporation receive emergency
financial relief in the form specified in section 4.5(b)(1) through
4.5(b)(7) of this chapter and be permitted to collect an excessive tax
levy for a specified calendar year in the amount of the difference
between the school corporation's property tax levy for a particular year,
as finally approved by the department, and the school corporation's
actual property tax collections plus any balance in the school
corporation's levy excess fund.

(d) Every recommendation made by the tax control board under this
section shall specify the amount of the excessive tax levy. The
department of local government finance shatt may authorize the school
board to make an excessive tax levy in accordance with the
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recommendation without any other proceeding. Whenever the
department of local government finance authorizes an excessive tax
levy under this subsection, the department shall take appropriate steps
to ensure that the proceeds of the excessive tax levy are first used to
repay any loan authorized under sections 4.3 through 5.3 of this
chapter.

SECTION 30. IC 6-1.1-20-3.1, AS AMENDED BY P.L.178-2002,
SECTION 31,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
MARCH 1, 2004]: Sec. 3.1. A political subdivision may not impose
property taxes to pay debt service or lease rentals without completing
the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization that
delivers to the officers, before January 1 of that year, an annual
written request for such notices;
of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue bonds or
enter into a lease and shall conduct a public hearing on a
preliminary determination before adoption of the resolution or
ordinance.
(2) When the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease, the
officers shall give notice of the preliminary determination by:
(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).
(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or enter
into a lease must include the following information:
(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the total
interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within the
political subdivision who want to initiate a petition and
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remonstrance process against the proposed debt service or
lease payments must file a petition that complies with
subdivisions (4) and (5) not later than thirty (30) days after
publication in accordance with IC 5-3-1.
(F) With respect to bonds issued or a lease entered into to
open:
(1) a new school facility; or
(ii) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
additional classroom space;
the estimated costs the school corporation expects to incur
annually to operate the facility.
(G) A statement of whether the school corporation expects to
appeal as described in IC 6-1.1-19-4.4(a)(4) for an increased
adjusted base levy to pay the estimated costs described in
clause (F).
(4) After notice is given, a petition requesting the application of
a petition and remonstrance process may be filed by the lesser of:
(A) two one hundred fifty (2567 (100) owners of real property
within the political subdivision; or
(B) ten five percent (16%6) (5%) of the owners of real property
within the political subdivision.
(5) The state board of accounts shall design and, upon request
by the county auditor, deliver to the county auditor or the
county auditor's designated printer the petition forms to be
used solely in the petition process described in this section.
The county auditor shall issue to an owner or owners of real
property within the political subdivision the number of
petition forms requested by the owner or owners. Each form
must be accompanied by instructions detailing the
requirements that:
(A) the carrier and signers must be owners of real
property;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
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(D) govern the closing date for the petition period.
Persons requesting forms may not be required to identify
themselves and may be allowed to pick up additional copies to
distribute to other property owners.

(6) Each petition must be verified under oath by at least one (1)
qualified petitioner in a manner prescribed by the state board of
accounts before the petition is filed with the county auditor under
subdivision t6): (7).

€6y (7) Each petition must be filed with the county auditor not
more than thirty (30) days after publication under subdivision (2)
of the notice of the preliminary determination.

7 (8) The county auditor must file a certificate and each petition
with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to the

township board; or

(B) the body that has the authority to authorize the issuance of

the bonds or the execution of a lease, if the political

subdivision is not a township;
within fifteen (15) business days of the filing of the petition
requesting a petition and remonstrance process. The certificate
must state the number of petitioners that are owners of real
property within the political subdivision.
If a sufficient petition requesting a petition and remonstrance process
is not filed by owners of real property as set forth in this section, the
political subdivision may issue bonds or enter into a lease by following
the provisions of law relating to the bonds to be issued or lease to be
entered into.

SECTION 31.IC 6-1.1-20-3.2, AS AMENDED BY P.L.178-2002,
SECTION 32,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
MARCH 1, 2004]: Sec. 3.2. If a sufficient petition requesting the
application of a petition and remonstrance process has been filed as set
forth in section 3.1 of this chapter, a political subdivision may not
impose property taxes to pay debt service or lease rentals without
completing the following procedures:

(1) The proper officers of the political subdivision shall give
notice of the applicability of the petition and remonstrance
process by:
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(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in section

3.1(1)(B) of this chapter.
A notice under this subdivision must include a statement that any
owners of real property within the political subdivision who want
to petition in favor of or remonstrate against the proposed debt
service or lease payments must file petitions and remonstrances
in compliance with subdivisions (2) through (4) not earlier than
thirty (30) days or later than sixty (60) days after publication in
accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60) days
after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of the

bonds or lease; and

(B) remonstrances (described in subdivision (3)) against the

bonds or lease;
may be filed by an owner or owners of real property within the
political subdivision. Each signature on a petition must be dated
and the date of signature may not be before the date on which the
petition and remonstrance forms may be issued under subdivision
(3). A petition described in clause (A) or a remonstrance
described in clause (B) must be verified in compliance with
subdivision (4) before the petition or remonstrance is filed with
the county auditor under subdivision (4).
(3) The state board of accounts shall design and, upon request by
the county auditor, deliver to the county auditor or the county
auditor's designated printer the petition and remonstrance forms
to be used solely in the petition and remonstrance process
described in this section. The county auditor shall issue to an
owner or owners of real property within the political subdivision
the number of petition or remonstrance forms requested by the
owner or owners. Each form must be accompanied by instructions
detailing the requirements that:

(A) the carrier and signers must be owners of real property;

(B) the carrier must be a signatory on at least one (1) petition;

(C) after the signatures have been collected, the carrier must

swear or affirm before a notary public that the carrier

witnessed each signature; and
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(D) govern the closing date for the petition and remonstrance

period; and

(E) apply to the carrier under section 10 of this chapter.
Persons requesting forms may not be required to identify
themselves and may be allowed to pick up additional copies to
distribute to other property owners. The county auditor may not
issue a petition or remonstrance form earlier than twenty-nine
(29) days after the notice is given under subdivision (1). The
county auditor shall certify the date of issuance on each petition
or remonstrance form that is distributed under this subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed with
the county auditor within the sixty (60) day period described in
subdivision (2) in the manner set forth in section 3.1 of this
chapter relating to requests for a petition and remonstrance
process.
(5) The county auditor must file a certificate and the petition or
remonstrance with the body of the political subdivision charged
with issuing bonds or entering into leases within fifteen (15)
business days of the filing of a petition or remonstrance under
subdivision (4), whichever applies, containing ten thousand
(10,000) signatures or less. The county auditor may take an
additional five (5) days to review and certify the petition or
remonstrance for each additional five thousand (5,000) signatures
up to a maximum of sixty (60) days. The certificate must state the
number of petitioners and remonstrators that are owners of real
property within the political subdivision.
(6) If a greater number of owners of real property within the
political subdivision sign a remonstrance than the number that
signed a petition, the bonds petitioned for may not be issued or
the lease petitioned for may not be entered into. The proper
officers of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and remonstrance
process under this section or any other controlled project that is
not substantially different within one (1) year after the date of the
county auditor's certificate under subdivision (5). Withdrawal of
a petition carries the same consequences as a defeat of the
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petition.

(7) After a political subdivision has gone through the petition and
remonstrance process set forth in this section, the political
subdivision is not required to follow any other remonstrance or
objection procedures under any other law (including section 5 of
this chapter) relating to bonds or leases designed to protect
owners of real property within the political subdivision from the
imposition of property taxes to pay debt service or lease rentals.
However, the political subdivision must still receive the approval
of the department of local government finance required by
IC 6-1.1-18.5-8 or IC 6-1.1-19-8.

SECTION 32. IC 6-1.1-20-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE MARCH 1, 2004]: Sec. 10. (a) If a petition and
remonstrance process is commenced under section 3.2 of this
chapter, during the sixty (60) day period commencing with the
notice under section 3.2(1) of this chapter, the political subdivision
seeking to issue bonds or enter into a lease for the proposed
controlled project may not promote a position on the petition or
remonstrance by doing any of the following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision to be
used for public relations purposes to promote a position on
the petition or remonstrance, unless equal access to the
facilities or equipment is given to persons with a position
opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund controlled
by the political subdivision to promote a position on the
petition or remonstrance (except as necessary to explain the
project to the public) or to pay for the gathering of signatures
on a petition or remonstrance. This subdivision does not
prohibit a political subdivision from making an expenditure
of money to an attorney, an architect, a construction
manager, or a financial adviser for professional services
provided with respect to a controlled project.

(3) Using an employee to promote a position on the petition or
remonstrance during the employee's normal working hours
or paid overtime.
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(4) In the case of a school corporation, promoting a position
on a petition or remonstrance by:
(A) using students to transport written materials to their
residences; or
(B) including a statement within another communication
sent to the students' residences.
However, this section does not prohibit an employee of the political
subdivision from carrying out duties with respect to a petition or
remonstrance that are part of the normal and regular conduct of
the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition
or remonstrance on property owned or controlled by the political
subdivision.

SECTION 33. IC 6-1.1-21-2, AS AMENDED BY P.L.224-2003,
SECTION 137, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this chapter:

(a) "Taxpayer" means a person who is liable for taxes on property
assessed under this article.

(b) "Taxes" means property taxes payable in respect to property
assessed under this article. The term does not include special
assessments, penalties, or interest, but does include any special charges
which a county treasurer combines with all other taxes in the
preparation and delivery of the tax statements required under
IC 6-1.1-22-8(a).

(c) "Department" means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by each
county auditor which under IC 6-1.1-22-5, is to be filed on or before
March 1 of each year with the auditor of state.

(e) "Mobile home assessments" means the assessments of mobile
homes made under IC 6-1.1-7.

(f) "Postabstract adjustments" means adjustments in taxes made
subsequent to the filing of an auditor's abstract which change
assessments therein or add assessments of omitted property affecting
taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(1) the remainder of:
(A) the aggregate levy of all taxes for all taxing units in a
county which are to be paid in the county for a stated
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assessment year as reflected by the auditor's abstract for the
assessment year, adjusted, however, for any postabstract
adjustments which change the amount of the aggregate levy;
minus
(B) the sum of any increases in property tax levies of taxing
units of the county that result from appeals described in:
i) € o6++=18513¢5 IC 6-1.1-18.5-13(4) and
€ +1=18513t6) IC 6-1.1-18.5-13(5) filed after
December 31, 1982; plus
(ii) the sum of any increases in property tax levies of taxing
units of the county that result from any other appeals
described in IC 6-1.1-18.5-13 filed after December 31,
1983; plus
(iii)) IC 6-1.1-18.6-3 (children in need of services and
delinquent children who are wards of the county); minus
(C) the total amount of property taxes imposed for the stated
assessment year by the taxing units of the county under the
authority of IC 12-1-11.5 (repealed), IC 12-2-4.5 (repealed),
IC 12-19-5, or IC 12-20-24; minus
(D) the total amount of property taxes to be paid during the
stated assessment year that will be used to pay for interest or
principal due on debt that:
(1) is entered into after December 31, 1983;
(i1) is not debt that is issued under IC 5-1-5 to refund debt
incurred before January 1, 1984; and
(iii) does not constitute debt entered into for the purpose of
building, repairing, or altering school buildings for which
the requirements of IC 20-5-52 were satisfied prior to
January 1, 1984; minus
(E) the amount of property taxes imposed in the county for the
stated assessment year under the authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was initially
established or reestablished for a stated assessment year that
succeeds the 1983 stated assessment year; minus
(F) the remainder of:
(1) the total property taxes imposed in the county for the
stated assessment year under authority of IC 21-2-6
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(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for a stated assessment
year that succeeds the 1983 stated assessment year; minus
(i1) the total property taxes imposed in the county for the
1984 stated assessment year under the authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for a stated assessment
year that succeeds the 1983 stated assessment year; minus
(G) the amount of property taxes imposed in the county for the
stated assessment year under:
(1) IC 21-2-15 for a capital projects fund; plus
(i1) IC 6-1.1-19-10 for a racial balance fund; plus
(i11) IC 20-14-13 for a library capital projects fund; plus
(iv) IC 20-5-17.5-3 for an art association fund; plus
(v) IC 21-2-17 for a special education preschool fund; plus
(vi) IC 21-2-11.6 for a referendum tax levy fund; plus
(vii) an appeal filed under IC 6-1.1-19-5.1 for an increase in
a school corporation's maximum permissible general fund
levy for certain transfer tuition costs; plus
(viii) an appeal filed under IC 6-1.1-19-5.4 for an increase
in a school corporation's maximum permissible general fund
levy for transportation operating costs; minus
(H) the amount of property taxes imposed by a school
corporation that is attributable to the passage, after 1983, of a
referendum for an excessive tax levy under IC 6-1.1-19,
including any increases in these property taxes that are
attributable to the adjustment set forth in IC 6-1.1-19-1.5 or
any other law; minus
(D) for each township in the county, the lesser of:
(i) the sum of the amount determined in IC 6-1.1-18.5-19(a)
STEP THREE or IC 6-1.1-18.5-19(b) STEP THREE,
whichever is applicable, plus the part, if any, of the
township's ad valorem property tax levy for calendar year
1989 that represents increases in that levy that resulted from

an appeal described in & 66=tH1+H=85-135)
IC 6-1.1-18.5-13(4) filed after December 31, 1982; or
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(i1) the amount of property taxes imposed in the township for
the stated assessment year under the authority of
IC 36-8-13-4; minus
(J) for each participating unit in a fire protection territory
established under IC 36-8-19-1, the amount of property taxes
levied by each participating unit under IC 36-8-19-8 and
IC 36-8-19-8.5 less the maximum levy limit for each of the
participating units that would have otherwise been available
for fire protection services under IC 6-1.1-18.5-3 and
IC 6-1.1-18.5-19 for that same year; minus
(K) for each county, the sum of:
(i) the amount of property taxes imposed in the county for
the repayment of loans under IC 12-19-5-6 (repealed) that is
included in the amount determined under IC 12-19-7-4(a)
STEP SEVEN for property taxes payable in 1995, or for
property taxes payable in each year after 1995, the amount
determined under IC 12-19-7-4(b); and
(ii) the amount of property taxes imposed in the county
attributable to appeals granted under IC 6-1.1-18.6-3 that is
included in the amount determined under IC 12-19-7-4(a)
STEP SEVEN for property taxes payable in 1995, or the
amount determined under IC 12-19-7-4(b) for property taxes
payable in each year after 1995; plus
(2) all taxes to be paid in the county in respect to mobile home
assessments currently assessed for the year in which the taxes
stated in the abstract are to be paid; plus
(3) the amounts, if any, of county adjusted gross income taxes that
were applied by the taxing units in the county as property tax
replacement credits to reduce the individual levies of the taxing
units for the assessment year, as provided in IC 6-3.5-1.1; plus
(4) the amounts, if any, by which the maximum permissible ad
valorem property tax levies of the taxing units of the county were
reduced under IC 6-1.1-18.5-3(b) STEP EIGHT for the stated
assessment year; plus
(5) the difference between:
(A) the amount determined in IC 6-1.1-18.5-3(e) STEP FOUR;
minus
(B) the amount the civil taxing units' levies were increased
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because of the reduction in the civil taxing units' base year
certified shares under IC 6-1.1-18.5-3(e).

(h) "December settlement sheet" means the certificate of settlement
filed by the county auditor with the auditor of state, as required under
IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes which each
county auditor is required to prepare on or before March 1 of each year
under IC 6-1.1-22-3.

(j) "Eligible property tax replacement amount" is equal to the sum
of the following:

(1) Sixty percent (60%) of the total county tax levy imposed by
each school corporation in a county for its general fund for a
stated assessment year.

(2) Twenty percent (20%) of the total county tax levy (less sixty
percent (60%) of the levy for the general fund of a school
corporation that is part of the total county tax levy) imposed in a
county on real property for a stated assessment year.

(3) Twenty percent (20%) of the total county tax levy (less sixty
percent (60%) of the levy for the general fund of a school
corporation that is part of the total county tax levy) imposed in a
county on tangible personal property, excluding business personal
property, for an assessment year.

(k) "Business personal property" means tangible personal property
(other than real property) that is being:

(1) held for sale in the ordinary course of a trade or business; or
(2) held, used, or consumed in connection with the production of
income.

(1) "Taxpayer's property tax replacement credit amount" means the
sum of the following:

(1) Sixty percent (60%) of a taxpayer's tax liability in a calendar
year for taxes imposed by a school corporation for its general fund
for a stated assessment year.

(2) Twenty percent (20%) of a taxpayer's tax liability for a stated
assessment year for a total county tax levy (less sixty percent
(60%) of the levy for the general fund of a school corporation that
is part of the total county tax levy) on real property.

(3) Twenty percent (20%) of a taxpayer's tax liability for a stated
assessment year for a total county tax levy (less sixty percent
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(60%) of the levy for the general fund of a school corporation that
is part of the total county tax levy) on tangible personal property
other than business personal property.

(m) "Tax liability" means tax liability as described in section 5 of
this chapter.

(n) "General school operating levy" means the ad valorem property
tax levy of a school corporation in a county for the school corporation's
general fund.

SECTION 34. IC 6-1.1-21-5, AS AMENDED BY P.L.1-2003,
SECTION 26,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Each year the taxpayers of each county
shall receive a credit for property tax replacement in the amount of
each taxpayer's property tax replacement credit amount for taxes
which:

(1) under IC 6-1.1-22-9 are due and payable in May and

November of that year; or

(2) under IC 6-1.1-22-9.5 are due in installments established

by the department of local government finance for that year.
The credit shall be applied to each installment of taxes. The dollar
amount of the credit for each taxpayer shall be determined by the
county auditor, based on data furnished by the department of local
government finance.

(b) The tax liability of a taxpayer for the purpose of computing the
credit for a particular year shall be based upon the taxpayer's tax
liability as is evidenced by the tax duplicate for the taxes payable in
that year, plus the amount by which the tax payable by the taxpayer had
been reduced due to the application of county adjusted gross income
tax revenues to the extent the county adjusted gross income tax
revenues were included in the determination of the total county tax levy
for that year, as provided in sections 2(g) and 3 of this chapter,
adjusted, however, for any change in assessed valuation which may
have been made pursuant to a post-abstract adjustment if the change is
set forth on the tax statement or on a corrected tax statement stating the
taxpayer's tax liability, as prepared by the county treasurer in
accordance with IC 6-1.1-22-8(a). However, except when using the
term under section 2(1)(1) of this chapter, the tax liability of a taxpayer
does not include the amount of any property tax owed by the taxpayer
that is attributable to that part of any property tax levy subtracted under
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section 2(g)(1)(B), 2(g)(1)(C), 2(g)(1)(D), 2(g)(1)(E), 2(g)(1)(F),
2(2)(1)(G), 2(2)(VYED), 221D, 221D, or 2(2)(1)(K) of this
chapter in computing the total county tax levy.

(c) The credit for taxes payable in a particular year with respect to
mobile homes which are assessed under IC 6-1.1-7 is equivalent to the
taxpayer's property tax replacement credit amount for the taxes payable
with respect to the assessments plus the adjustments stated in this
section.

(d) Each taxpayer in a taxing district that contains all or part of an
economic development district that meets the requirements of section
5.5 of this chapter is entitled to an additional credit for property tax
replacement. This credit is equal to the product of:

(1) the STEP TWO quotient determined under section 4(a)(3) of
this chapter for the taxing district; multiplied by

(2) the taxpayer's taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

SECTION 35. IC 6-1.1-22-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except as
provided in IC 6-1.1-7-7, section 9.5 of this chapter, and subsection
(b), the property taxes assessed for a year under this article are due in
two (2) equal installments on May 10 and November 10 of the
following year.

(b) A county council may adopt an ordinance to require a person to
pay hts the person's property tax liability in one (1) installment, if the
tax liability for a particular year is less than twenty-five dollars ($25).
If the county council has adopted such an ordinance, then whenever a
tax statement mailed under section 8 of this chapter shows that the
person's property tax liability for a year is less than twenty-five dollars
($25) for the property covered by that statement, the tax liability for
that year is due in one (1) installment on May 10 of that year.

(c) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the delinquent
taxes.

(d) Notwithstanding any other law, a property tax liability of less
than five dollars ($5) is increased to five dollars ($5). The difference
between the actual liability and the five dollar ($5) amount that appears
on the statement is a statement processing charge. The statement
processing charge is considered a part of the tax liability.
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SECTION 36. IC 6-1.1-22-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9.5. (a) This section applies
only to property taxes first due and payable in a year that begins
after December 31, 2003:

(1) withrespect to a homestead (as defined in IC 6-1.1-20.9-1);
and

(2) that are not payable in one (1) installment under section
9(b) of this chapter.

(b) At any time before the mailing or transmission of tax
statements for a year under section 8 of this chapter, a county may
petition the department of local government finance to establish a
schedule of installments for the payment of property taxes with
respect to:

(1) real property that are based on the assessment of the
property in the immediately preceding year; or
(2) a mobile home or manufactured home that is not assessed
as real property that are based on the assessment of the
property in the current year.
The county fiscal body (as defined in IC 36-1-2-6), the county
auditor, and the county treasurer must approve a petition under
this subsection.

(c) The department of local government finance:

(1) may not establish a date for:
(A) an installment payment that is earlier than May 10 of
the year in which the tax statement is mailed or
transmitted;
(B) the first installment payment that is later than
November 10 of the year in which the tax statement is
mailed or transmitted; or
(C) the last installment payment that is later than May 10
of the year immediately following the year in which the tax
statement is mailed or transmitted; and

(2) shall:
(A) prescribe the form of the petition under subsection (b);
(B) determine the information required on the form; and
(C) notify the county fiscal body, the county auditor, and
the county treasurer of the department's determination on
the petition not later than twenty (20) days after receiving
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the petition.

(d) Revenue from property taxes paid under this section in the
year immediately following the year in which the tax statement is
mailed or transmitted under section 8 of this chapter:

(1) is not considered in the determination of a levy excess
under IC 6-1.1-18.5-17 or IC 6-1.1-19-1.7 for the year in
which the property taxes are paid; and
(2) may be:
(A) used to repay temporary loans entered into by a
political subdivision for; and
(B) expended for any other reason by a political
subdivision in the year the revenue is received under an
appropriation from;
the year in which the tax statement is mailed or transmitted
under section 8 of this chapter.

SECTION37.1C6-1.1-22.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 22.5. Provisional Property Tax Statements

Sec. 1. As used in this chapter, "commissioner'" refers to the
commissioner of the department of local government finance.

Sec. 2. As used in this chapter, "provisional statement" refers
to a provisional property tax statement required by section 6 of
this chapter.

Sec. 3. As used in this chapter, "property taxes" include special
assessments.

Sec. 4. As used in this chapter, ""reconciling statement" refers to
areconciling property tax statement required by section 11 of this
chapter.

Sec. 5. As used in this chapter, "tax liability" includes liability
for special assessments and refers to liability for property taxes
after the application of all allowed deductions and credits.

Sec. 6. (a) With respect to property taxes payable under this
article on assessments determined for the 2003 assessment date or
the assessment date in any later year, the county treasurer may,
except as provided by section 7 of this chapter, use a provisional
statement under this chapter if the county auditor fails to deliver
the abstract for that assessment date to the county treasurer under
IC 6-1.1-22-5 before March 16 of the year following the assessment
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date.

(b) The county treasurer shall give notice of the provisional
statement, including disclosure of the method that is to be used in
determining the tax liability to be indicated on the provisional
statement, by publication one (1) time:

(1) in the form prescribed by the department of local
government finance; and
(2) in the manner described in IC 6-1.1-22-4(b).
The notice may be combined with the notice required under section
10 of this chapter.

Sec. 7. (a) The county auditor of a county or fifty (50) property
owners in the county may, not more than five (5) days after the
publication of the notice required under section 6 of this chapter,
request in writing that the department of local government finance
waive the use of a provisional statement under this chapter as to
that county for a particular assessment date.

(b) Upon receipt of a request under subsection (a), the
department of local government finance shall give notice of a
hearing concerning the request in the manner provided by
IC 5-3-1. The notice must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the county;
and
(3) that the purpose of the hearing is to hear:
(A) the request of the county treasurer and county auditor
to waive the requirements of this chapter; and
(B) taxpayers' comments regarding that request.

(c) After the hearing, the department of local government
finance may waive the use of a provisional statement under this
chapter for a particular assessment date as to the county making
the request if the department finds that the petitioners have
presented sufficient evidence to establish that although the abstract
required by IC 6-1.1-22-5 was not delivered in a timely manner:

(1) the abstract;
(A) was delivered as of the date of the hearing; or
(B) will be delivered not later than a date specified by the
county auditor and county treasurer; and
(2) sufficient time remains or will remain after the date or
anticipated date of delivery of the abstract to:
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(A) permit the timely preparation and delivery of property
tax statements in the manner provided by IC 6-1.1-22; and
(B) render the use of a provisional statement under this
chapter unnecessary.
Sec. 8. A provisional statement must:
(1) be on a form approved by the state board of accounts;
(2) except as provided in emergency rules adopted under
section 20 of this chapter, indicate tax liability in the amount
of ninety percent (90%) of the tax liability that was payable
in the same year as the assessment date for the property for
which the provisional statement is issued;
(3) indicate:
(A) that the tax liability under the provisional statement is
determined as described in subdivision (2); and
(B) that property taxes billed on the provisional statement:
(i) are due and payable in the same manner as property
taxes billed on a tax statement under IC 6-1.1-22-8; and
(ii) will be credited against a reconciling statement;
(4) include the following statement:
"Under Indiana law, County (insert county) has
elected to send provisional statements because the county did
not complete the abstract of the property, assessments, taxes,
deductions, and exemptions for taxes payable in (insert year)
in each taxing district before March 16, (insert year). The
statement is due to be paid in installments on May 10 and
November 10. The statement is based on ninety percent (90%)
of your tax liability for taxes payable in (insert year), subject
to adjustment for any new construction on your property.
After the abstract of property is complete, you will receive a
reconciling statement in the amount of your actual tax
liability for taxes payable in (insert year), minus the amount
you pay under this provisional statement.";
(5) indicate liability for:
(A) delinquent:
(i) taxes; and
(ii) special assessments;
(B) penalties; and
(C) interest;
is allowed to appear on the tax statement under IC 6-1.1-22-8
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for the May installment of property taxes in the year in which
the provisional tax statement is issued; and

(6) include any other information the county treasurer
requires.

Sec. 9. Except as provided in section 12 of this chapter, property
taxes billed on a provisional statement are due in two (2) equal
installments on May 10 and November 10 of the year following the
assessment date covered by the provisional statement.

Sec. 10. If a provisional statement is used, the county treasurer
shall give not notice of tax rates required under IC 6-1.1-22-4 for
the reconciling statement.

Sec. 11. As soon as possible after the receipt of the abstract
referred to in section 6 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section 12
of this chapter.

Sec. 12. (a) Except as provided by subsection (c), each
reconciling statement must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement for
the property for which the reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(i) thirty (30) days after the date of the reconciling
statement; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date designated
by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of this
chapter, the county treasurer determines that it is possible to
complete the:
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(1) preparation; and

(2) mailing or transmittal;
of the reconciling statement at least thirty (30) days before the due
date of the November installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the November installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the November installment specified in the provisional
statement.

(c) Areconciling statement prepared under subsection (b) must
indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the May installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the November
installment that is payable by the taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date designated
by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

Sec. 13. Taxpayers shall make all payments under this chapter
to the county treasurer. The board of county commissioners may
authorize the county treasurer to open temporary offices to receive
payments under this chapter in municipalities in the county other
than the county seat.

Sec. 14. Not later than fifty-one (51) days after the due date of
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a provisional or reconciling statement under this chapter, the
county auditor shall:
(1) file with the auditor of state a report of settlement; and
(2) distribute tax collections to the appropriate taxing units.

Sec. 15. If a county auditor fails to make a distribution of tax
collections under section 14 of this chapter, a taxing unit that was
to receive a distribution may recover interest on the undistributed
tax collections at the same rate and in the same manner that
interest may be recovered under IC 6-1.1-27-1(b).

Sec. 16. IC 6-1.1-15:

(1) does not apply to a provisional statement; and
(2) applies to a reconciling statement.
Sec. 17. IC 6-1.1-37-10 applies to:
(1) a provisional statement; and
(2) a reconciling statement;
in the same manner that IC 6-1.1-37-10 applies to an installment of
property taxes.

Sec. 18. For purposes of IC 6-1.1-24-1(a)(1):

(1) the May installment on a provisional statement is
considered to be the taxpayer's spring installment of property
taxes;

(2) except as provided in subdivision (3), payment on a
reconciling statement is considered to be due before the due
date of the May installment of property taxes payable in the
following year; and

(3) payment on a reconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.

Sec. 19. The other provisions of this article supplement the
provisions of this chapter concerning the collection of property
taxes.

Sec. 20. For purposes of a provisional statement under this
chapter, the department of local government finance may adopt
emergency rules under IC 4-22-2-37.1 to provide a methodology
for a county treasurer to issue provisional statements with respect
to real property, taking into account new construction of
improvements placed on the real property, damage, and other
losses related to the real property:

(1) after March 1 of the year preceding the assessment date to
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which the provisional statement applies; and
(2) before the assessment date to which the provisional
statement applies.

SECTION 38. IC 6-1.1-31-3, AS AMENDED BY P.L.90-2002,
SECTION 219, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. In the preparation of rules,
regulations, property tax forms, and property tax returns, the
department of local government finance may consider:

(1) data compiled by the federal government;

(2) data compiled by this state and its taxing authorities;

(3) data compiled and studies made by a state college or
university;

(4) generally accepted practices of appraisers, including generally
accepted property assessment valuation and mass appraisal
principles and practices;

(5) generally accepted indices of construction costs;

(6) for assessment dates after February 28, 2001, generally
accepted indices of income accruing from real property;

(7) sales data compiled for generally comparable properties;
and

7 (8) any other information which is available to the department
of local government finance.

SECTION 39. IC 6-1.1-31-5, AS AMENDED BY P.L.90-2002,
SECTION 221, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subject to this article,
the rules promutgated adopted by the department of local government
finance are the basis for determining the true tax value of tangible
property.

(b) Local assessing officials, members of the county property tax
assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and
directives adopted by the department of local government finance;
(2) use the property tax forms, property tax returns, and notice
forms prescribed by the department; and

(3) collect and record the data required by the department.

(c) In assessing tangible property, the township assessors, members
of the county property tax assessment board of appeals, and county
assessors may consider factors in addition to those prescribed by the
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department of local government finance if the use of the additional
factors is first approved by the department. Each township assessor, of
the county property tax assessment board of appeals, and the county
assessor shall indicate on his records for each individual assessment
whether:
(1) only the factors contained in the department's rules, forms, and
returns have been considered; or
(2) factors in addition to those contained in the department's rules,
forms, and returns have been considered.

SECTION 40. IC 6-1.1-31-6, AS AMENDED BY P.L.90-2002,
SECTION 222, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) With respect to the
assessment of real property, the rules of the department of local
government finance shall provide for:

(1) the classification of land on the basis of:
(i) acreage;
(i1) lots;
(iii) size;
(iv) location;
(V) use;
(vi) productivity or earning capacity;
(vii) applicable zoning provisions;
(viii) accessibility to highways, sewers, and other public
services or facilities; and
(ix) any other factor that the department determines by rule is
just and proper; and
(2) the classification of improvements on the basis of:
(1) size;
(i1) location;
(iii) use;
(iv) type and character of construction;
(v) age;
(vi) condition;
(vii) cost of reproduction; and
(viii) any other factor that the department determines by rule
is just and proper.

(b) With respect to the assessment of real property, the rules of the

department of local government finance shall include instructions for
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determining;:
(1) the proper classification of real property;
(2) the size of real property;
(3) the effects that location and use have on the value of real
property;
(4) the depreciation, including physical deterioration and
obsolescence, of real property;
(5) the cost of reproducing improvements;
(6) the productivity or earning capacity of:
(A) agricultural land; and
(B) real property regularly used to rent or otherwise
furnish residential accommodations for periods of thirty
(30) days or more;
(7) sales data for generally comparable properties; and
7 (8) the true tax value of real property based on the factors
listed in this subsection and any other factor that the department
determines by rule is just and proper.

(c) With respect to the assessment of real property, true tax value
does not mean fair market value. Subject to this article, true tax value
is the value determined under the rules of the department of local
government finance.

SECTION 41. IC 6-1.1-31-7, AS AMENDED BY P.L.90-2002,
SECTION 223, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) With respect to the
assessment of personal property, the rules of the department of local
government finance shall provide for the classification of personal
property on the basis of:

(1) date of purchase;

(2) location;

(3) use;

(4) depreciation, obsolescence, and condition; and

(5) any other factor that the department determines by rule is just
and proper.

(b) With respect to the assessment of personal property, the rules of
the department of local government finance shall include instructions
for determining:

(1) the proper classification of personal property;
(2) the effect that location has on the value of personal property;
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(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and
obsolescence, of personal property;

(5) the productivity or earning capacity of mobile homes
regularly used to rent or otherwise furnish residential
accommodations for periods of thirty (30) days or more;

(6) sales data for generally comparable mobile homes; and
€5 (7) the true tax value of personal property based on the factors
listed in this subsection and any other factor that the department
determines by rule is just and proper.

(c) In providing for the classification of personal property and the
instructions for determining the items listed in subsection (b), the
department of local government finance shall not include the value of
land as a cost of producing tangible personal property subject to
assessment.

(d) With respect to the assessment of personal property, true tax
value does not mean fair market value. Subject to this article, true tax
value is the value determined under rules of the department of local
government finance.

SECTION 42. IC 6-1.1-35-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 1.1. (a) Each county
assessor and each elected assessor must be a certifred who has not
attained the certification of a "level two" assessor-appraiser under
IC 6-1.1-35.5 or must employ at least one (1) certified "level two"
assessor-appraiser.

(b) Each elected county assessor, township assessor, or elected
trustee-assessor 1s expected to must:

(1) attain the certification of a "level one" assessor-appraiser
within one (1) year after taking office; and
(2) attain the certification of a ""level two'"' assessor-appraiser
within two (2) years after taking office.
An assessor or trustee-assessor who does not comply with this
subsection forfeits the assessor's or trustee-assessor's office.

(c) A county assessor, township assessor, or trustee-assessor
appointed to fill a vacancy resulting from a forfeiture of office
under subsection (b) is subject to the requirements of subsection
(b).

SECTION 43. IC 6-1.1-35.5-1, AS AMENDED BY P.L.90-2002,
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SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MARCH 1, 2004]: Sec. 1. The department of local
government finance shall conduct an assessor-appraiser examination
and certification program. The department shall design and
implement the program in a manner that maximizes the number
of certified assessor-appraisers involved in the assessment process.

SECTION 44. IC 6-1.1-35.5-4, AS AMENDED BY P.L.90-2002,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MARCH 1, 2004]: Sec. 4. (a) The level one examination
shall be given in July, and the level two examination shall be given in
August. Both level examinations also shall be offered annually
immediately following the conference of the department of local
government finance and at any other times that coordinate with training
sessions conducted under IC 6-1.1-35.2-2. The department of local
government finance may also give either or both examinations at other
times throughout the year.

(b) Examinations shall be held each year, at the times prescribed in
subsection (a), in Indianapolis and at not less than four (4) other
convenient locations chosen by the department of local government
finance.

(c) The department of local government finance may not limit the
number of individuals who take the examination and shall provide an
opportunity for all enrollees at each session to take the examination at
that session.

(d) The department of local government finance shall:

(1) give both the level one examination and the level two
examination in an open book format; and

(2) design both examinations to approximate the work an
assessing official is required to perform, including the use of
appropriate computer applications.

SECTION 45. IC 6-1.1-37-9, AS AMENDED BY P.L.198-2001,
SECTION92,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) This section applies when:

(1) an assessment is made or increased after the date or dates on
which the taxes for the year for which the assessment is made
were originally due;

(2) the assessment upon which a taxpayer has been paying taxes
under IC 6-1.1-15-10(a)(1) or (a)(2) while a petition for review or
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ajudicial proceeding has been pending is less than the assessment
that results from the final determination of the petition for review
or judicial proceeding; or

(3) the collection of certain ad valorem property taxes has been
stayed under IC 4-21.5-5-9, and under the final determination of
the petition for judicial review the taxpayer is liable for at least
part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer shall
pay interest on the taxes the taxpayer is required to pay as a result of an
action or a determination described in subsection (a) at the rate of ten
percent (10%) per year from the original due date or dates for those
taxes to:

(1) the date of payment; or

(2) the date on which penalties for the late payment of a tax

installment may be charged under subsection (e) or (f);
whichever occurs first.

(c) Except as provided in subsection (g), a taxpayer shall pay
interest on the taxes the taxpayer is ultimately required to pay in excess
of the amount that the taxpayer is required to pay under
IC 6-1.1-15-10(a)(1) while a petition for review or a judicial
proceeding has been pending at the overpayment rate established under
Section 6621(c)(1) of the Internal Revenue Code in effect on the
original due date or dates for those taxes from the original due date or
dates for those taxes to:

(1) the date of payment; or

(2) the date on which penalties for the late payment of a tax

installment may be charged under subsection (e) or (f);
whichever occurs first.

(d) With respect to an action or determination described in
subsection (a), the taxpayer shall pay the taxes resulting from that
action or determination and the interest prescribed under subsection (b)
or (c) on or before:

(1) the next May 10; or
(2) the next November 10;
whichever occurs first.

(e) A taxpayer shall, to the extent that the penalty is not waived
under section 10.5 of this chapter, begin paying the penalty
prescribed in section 10 of this chapter on the day after the date for
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payment prescribed in subsection (d) if:
(1) the taxpayer has not paid the amount of taxes resulting from
the action or determination; and
(2) the taxpayer either:
(A) received notice of the taxes the taxpayer is required to pay
as a result of the action or determination at least thirty (30)
days before the date for payment; or
(B) voluntarily signed and filed an assessment return for the
taxes.
(f) If subsection (e) does not apply, a taxpayer who has not paid the
amount of taxes resulting from the action or determination shall, to the
extent that the penalty is not waived under section 10.5 of this
chapter, begin paying the penalty prescribed in section 10 of this
chapter on:
(1) the next May 10 which follows the date for payment
prescribed in subsection (d); or
(2) the next November 10 which follows the date for payment
prescribed in subsection (d);

whichever occurs first.

(g) A taxpayer is not subject to the payment of interest on real
property assessments under subsection (b) or (¢) if:

(1) an assessment is made or increased after the date or dates on
which the taxes for the year for which the assessment is made
were due;
(2) the assessment or the assessment increase is made as the result
of error or neglect by the assessor or by any other official
involved with the assessment of property or the collection of
property taxes; and
(3) the assessment:
(A) would have been made on the normal assessment date if
the error or neglect had not occurred; or
(B) increase would have been included in the assessment on
the normal annual assessment date if the error or neglect had
not occurred.

SECTION 46. IC 6-1.1-37-10, AS AMENDED BY P.L.90-2002,
SECTION 262, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except as provided in
section 10.5 of this chapter, if an installment of property taxes is not
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completely paid on or before the due date, a penalty equal to ten
percent (10%) of the amount of delinquent taxes shall be added to the
unpaid portion in the year of the initial delinquency.

(b) With respect to property taxes due in two (2) equal
installments under IC 6-1.1-22-9(a), on the day immediately
following the due dates in May and November of each year following
the year of the initial delinquency, an additional penalty equal to ten
percent (10%) of any taxes remaining unpaid shall be added. With
respect to property taxes due in installments under IC 6-1.1-22-9.5,
an additional penalty equal to ten percent (10%) of any taxes
remaining unpaid shall be added on the day immediately following
each date that succeeds the last installment due date by:

(1) six (6) months; or
(2) a multiple of six (6) months.

(c¢) Fhese The penalties under subsection (b) are imposed only on
the principal amount of the delinquent taxes. However;

(d) If the department of local government finance determines that
an emergency has occurred which precludes the mailing of the tax
statement in any county at the time set forth in IC 6-1.1-22-8, the
department shall establish by order a new date on which the installment
oftaxes in that county is due and no installment is delinquent if paid by
the date so established.

tby (e) If any due date falls on a Saturday, a Sunday, a national legal
holiday recognized by the federal government, or a statewide holiday,
the act that must be performed by that date is timely if performed by
the next succeeding day that is not a Saturday, a Sunday, or one (1) of
those holidays.

tey (f) A payment to the county treasurer is considered to have been
paid by the due date if the payment is:

(1) received on or before the due date to the county treasurer or a
collecting agent appointed by the county treasurer;
(2) deposited in the United States mail:
(A) properly addressed to the principal office of the county
treasurer;
(B) with sufficient postage; and
(C) certified or postmarked by the United States Postal Service
as mailed on or before the due date; or
(3) deposited with a nationally recognized express parcel carrier
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and is:
(A) properly addressed to the principal office of the county
treasurer; and
(B) verified by the express parcel carrier as:
(1) paid in full for final delivery; and
(i) received on or before the due date.
For purposes of this subsection, "postmarked" does not mean the date
printed by a postage meter that affixes postage to the envelope or
package containing a payment.

SECTION 47. IC 6-1.1-37-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.5. (a) This section applies
only to property taxes first due and payable in 2004 with respect to
a homestead (as defined in IC 6-1.1-20.9-1).

(b) A county may petition the department of local government
finance to waive all or part of the penalty imposed under section
10(a) of this chapter. The county fiscal body (as defined in
IC 36-1-2-6), the county auditor, and the county treasurer must
approve a petition under this subsection.

(c) The department of local government finance shall:

(1) prescribe the form of the petition under subsection (b);
(2) determine the information required on the form; and

(3) notify the county fiscal body, the county auditor, and the
county treasurer of the department's determination on the
petition not later than thirty (30) days after receipt of the
petition.

SECTION48.1C6-1.1-39-6, AS AMENDED BY P.L.192-2002(ss),
SECTION 46, 1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) An economic development district may
be enlarged by the fiscal body by following the same procedure for the
creation of an economic development district specified in this chapter.
Property taxes that are attributable to the additional area and allocable
to the economic development district are not eligible for the property
tax replacement credit provided by IC 6-1.1-21-5. However, subject to
subsection (c) and except as provided in subsection (f), each taxpayer
in an additional area is entitled to an additional credit for taxes (as
defined in IC 6-1.1-21-2) that under IC 6-1.1-22-9 are due and payable
in May and November of that year. Except as provided in subsection
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(f), one-half (1/2) of the credit shall be applied to each installment of
taxes (as defined in IC 6-1.1-21-2). This credit equals the amount
determined under the following STEPS for each taxpayer in a taxing
district in a county that contains all or part of the additional area:
STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that is attributable
to the taxing district.
STEP TWO: Divide:
(A) that part of the county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to a special fund under section 5 of this chapter
had the additional credit described in this section not been
given.
The additional credit reduces the amount of proceeds allocated to the
economic development district and paid into a special fund under
section 5(a) of this chapter.

(b) If the additional credit under subsection (a) is not reduced under
subsection (c) or (d), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (a) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that contains all or part of an additional area. The credit for property
tax replacement under IC 6-1.1-21-5 and the additional credit under
subsection (a) shall be combined on the tax statements sent to each
taxpayer.

(c) The county fiscal body may, by ordinance, provide that the
additional credit described in subsection (a):

(1) does not apply in a specified additional area; or
(2) is to be reduced by a uniform percentage for all taxpayers in
a specified additional area.

(d) Whenever the county fiscal body determines that granting the

full additional credit under subsection (a) would adversely affect the
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interests of the holders of bonds or other contractual obligations that
are payable from allocated tax proceeds in that economic development
district in a way that would create a reasonable expectation that those
bonds or other contractual obligations would not be paid when due, the
county fiscal body must adopt an ordinance under subsection (c) to
deny the additional credit or reduce the additional credit to a level that
creates areasonable expectation that the bonds or other obligations will
be paid when due. An ordinance adopted under subsection (c) denies
or reduces the additional credit for taxes (as defined in IC 6-1.1-21-2)
first due and payable in any year following the year in which the
ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in effect
until the ordinance is rescinded by the body that originally adopted the
ordinance. However, an ordinance may not be rescinded if the
rescission would adversely affect the interests of the holders of bonds
or other obligations that are payable from allocated tax proceeds in that
economic development district in a way that would create a reasonable
expectation that the principal of or interest on the bonds or other
obligations would not be paid when due. If an ordinance is rescinded
and no other ordinance is adopted, the additional credit described in
subsection (a) applies to taxes (as defined in IC 6-1.1-21-2) first due
and payable in each year following the year in which the resolution is
rescinded.

(f) This subsection applies to an additional area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an additional area is
entitled to an additional credit under subsection (a) for the taxes
(as defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 49. IC 6-3-1-3.5, AS AMENDED BY P.L.105-2003,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]: Sec. 3.5. When used in this article, the term
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"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each spouse
one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made by
the taxpayer and if the spouse, for the calendar year in which
the taxable year of the taxpayer begins, has no gross income
and is not the dependent of another taxpayer.
(5) Subtract:
(A) one thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) ofthe Internal
Revenue Code for taxable years beginning after December 31,
1996; and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue Code
if the adjusted gross income of the taxpayer, or the taxpayer
and the taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
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political subdivision of another state and that is imposed on or

measured by income; or

(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(e)(4)(D) of the
Internal Revenue Code) if the lump sum distribution is received
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as a
recovery of items previously deducted as an itemized deduction
from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible under
subdivision (1).
(10) Add an amount equal to the deduction allowed under Section
221 of the Internal Revenue Code for married couples filing joint
returns if the taxable year began before January 1, 1987.
(11) Add an amount equal to the interest excluded from federal
gross income by the individual for the taxable year under Section
128 of the Internal Revenue Code if the taxable year began before
January 1, 1985.
(12) Subtract an amount equal to the amount of federal Social
Security and Railroad Retirement benefits included in a taxpayer's
federal gross income by Section 86 of the Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident taxpayer
residing in Indiana for a period of less than the taxpayer's entire
taxable year, the total amount of the deductions allowed pursuant
to subdivisions (3), (4), (5), and (6) shall be reduced to an amount
which bears the same ratio to the total as the taxpayer's income
taxable in Indiana bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of assistance
under IC 12-10-6-1, 1€ +2-16-6=2; IC 12-10-6-2.1, IC 12-15-2-2,
or IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
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individual is not allowed under federal law to retain an amount to
pay state and local income taxes.
(15) In the case of an eligible individual, subtract the amount of
a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long term
care policy (as defined in IC 12-15-39.6-5) for the taxpayer or the
taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:
(A) for a taxable year:
(i) including any part of 2004, the amount determined
under subsection (f); and
(ii) beginning after December 31,2004, two thousand five
hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the individual's
principal place of residence.
(18) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the individual's
federal adjusted gross income.
(19) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k)(2)(C)(iii) of the Internal Revenue Code to
apply bonus depreciation to the property in the year that it was
placed in service.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 170 of the Internal Revenue
Code.
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(3) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 63 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.

(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Internal
Revenue Code.

(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k)(2)(C)(iii) of the Internal Revenue Code to
apply bonus depreciation to the property in the year that it was
placed in service.

(c) In the case of life insurance companies (as defined in Section

816(a) of the Internal Revenue Code) that are organized under Indiana
law, the same as "life insurance company taxable income" (as defined
in Section 801 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k)(2)(C)(iii) of the Internal Revenue Code to
apply bonus depreciation to the property in the year that it was
placed in service.
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(d) In the case of insurance companies subject to tax under Section
831 of the Internal Revenue Code and organized under Indiana law, the
same as "taxable income" (as defined in Section 832 of the Internal
Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k)(2)(C)(iii) of the Internal Revenue Code to
apply bonus depreciation to the property in the year that it was
placed in service.

(e) Inthe case of trusts and estates, "taxable income" (as defined for
trusts and estates in Section 641(b) of the Internal Revenue Code)
adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the federal
adjusted gross income of the estate of a victim of the September
11 terrorist attack or a trust to the extent the trust benefits a victim
of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
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under Section 168(k)(2)(C)(iii) of the Internal Revenue Code to
apply bonus depreciation to the property in the year that it was
placed in service.

(f) This subsection applies only to the extent that an individual
paid property taxes in 2004 that were imposed for the March 1,
2002, assessment date or the January 15, 2003, assessment date.
The maximum amount of the deduction under subsection (a)(17) is
equal to the amount determined under STEP FIVE of the following
formula:

STEP ONE: Determine the amount of property taxes that the
taxpayer paid after December 31,2003, in the taxable year for
property taxes imposed for the March 1, 2002, assessment
date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that the
taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP THREE amount
and two thousand five hundred dollars ($2,500).

SECTION 50. IC 8-22-3.5-10, AS AMENDED BY
P.L.192-2002(ss), SECTION 147, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except in
a county described in section 1(5) of this chapter and except as
provided in subsection (d), if the commission adopts the provisions
of this section by resolution, each taxpayer in the airport development
zone is entitled to an additional credit for taxes (as defined in
IC 6-1.1-21-2) that, under IC 6-1.1-22-9, are due and payable in May
and November of that year. Except as provided in subsection (d),
one-half (1/2) of the credit shall be applied to each installment of taxes
(asdefined in IC 6-1.1-21-2). This credit equals the amount determined
under the following STEPS for each taxpayer in a taxing district that
contains all or part of the airport development zone:

STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
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STEP TWO: Divide:
(A) that part of the county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to the special funds under section 9 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds allocated and
paid into the special funds under section 9 of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a taxing
district that contains all or part of an airport development zone;
and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as required
by IC 6-1.1-22-8(a), each county treasurer shall for each tax statement
also deliver to each taxpayer in an airport development zone who is
entitled to the additional credit under subsection (a) a notice of
additional credit. The actual dollar amount of the credit, the taxpayer's
name and address, and the tax statement to which the credit applies
shall be stated on the notice.

(d) This subsection applies to an airport development zone only
to the extent that the net assessed value of property that is assessed
as residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an airport
development zone is entitled to an additional credit under
subsection (a) for the taxes (as defined in IC 6-1.1-21-2) due in
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installments. The credit shall be applied in the same proportion to
each installment of taxes (as defined in IC 6-1.1-21-2).
SECTION 51. IC 12-13-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. For taxes first
due and payable in each year after +998; 2003, each county shall
impose a medical assistance property tax levy equal to the product of:
(1) the medical assistance property tax levy imposed for taxes first
due and payable in the preceding year, as that levy was
determined by the department of local government finance in
fixing the civil taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17 and after
eliminating the effects of temporary excessive levy appeals
and any other temporary adjustments made to the levy for the
calendar year; multiplied by
(2) the statewide average assessed value growth quotient, using
all the county assessed value growth quotients determined under
IC 6-1.1-18.5-2 for the year in which the tax levy under this
section will be first due and payable.

If the amount levied in a particular year exceeds the amount

necessary to cover the costs payable from the fund, the levy in the

following year shall be reduced by the amount of surplus money.

SECTION 52. IC 12-19-7-4, AS AMENDED BY P.L.90-2002,
SECTION 344, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. ta) For taxes first due and
payable i 1995; each county mtist impose a county family and ehitdren
property tax tevy equal to the amount determmed using the folowing
formmuata:

state board of accounts; m 199+ 1992; and 1993 for the
foltowmg:
A Payments for admintstrative expenses of the county offree
of family and children i admintstermg the proviston of child
services:
B) Payments for the services deseribed 1 sectton T of this
chapter that were made on behatf of the children deseribed m
seetton T of this chapter and for which payment was made
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from the county welfare fund:
for the proviston of child services as operated by the county
offtce of family and children:
D) Payment of alt other expenses meurred m providimg child
services that were patrd by the county offtee of famtly and
chitdren:
STEP TWO: Subtract from the amount determined m STEP ONE
the sum of the miseeltancous taxes that were allocated to:
Ay the county welfare admmistration fund and used to pay
for the proviston of child services it 199+ 1992; and 1593;
and
By the county wetfare fund; the county general fund; or the
cotnty welfare toan fund (whichever of the funds appties) and
tsed to pay the costs of providing child services m 199+ 1992;
and 1993
STEP THREE: Bivide the amount determined m STEP TWO by
three (3)-
STEP FOUR: Caleulate the STEP ONE amount and the STEP
TWO amount for 1993 expenses only:
STEP FHVE: Adjtst the amounts determined m STEP THREE and
STEP FOUR by the amount determined by the department of
toeal government fimance under sttbseetion -
STEP SEX: Determine whether the amount cateutated in STEP
THREFE; as adjusted i STEP FIVE; or the amount cateutated m
STEP FOUR; as adjusted in STEP FIVE; 1s greater: Multipty the
greater amotnt by the greater of:
A) the assessed value growth quotrent determimed under
1€ 6=11=18-5-2 for the county for property taxes first due and
payabte m 1995; or
B) the statewtde average assessed value growth quottent
tnder 1€ 6=H1=185=2 for property taxes first due and payable
m 1995-
STEP SEVEN: Multiply the amount determined i STEP SEX by
the cotinty's assessed vatue growth quottent for property taxes first
due and payable i 1995; as determimned under 1€ 6=1-1=18-5-2:
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tb) (a) For taxes first due and payable in each year after 1995; 2003,
each county shall impose a county family and children property tax
levy equal to the product of:

(1) the county family and children property tax levy imposed for
taxes first due and payable in the preceding year, as that levy was
determined by the department of local government finance in
fixing the civil taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17 and after
eliminating the effects of temporary excessive levy appeals
and any other temporary adjustments made to the levy for the
calendar year; multiplied by
(2) the greater of:
(A) the county's assessed value growth quotient for the ensuing
calendar year, as determined under IC 6-1.1-18.5-2; or
(B) one (1).
When a year in which a statewide general reassessment of real property
first becomes effective is the year preceding the year that the property
tax levy under this subsection will be first due and payable, the amount
to be used in subdivision (2) equals the average of the amounts used in
determining the two (2) most recent adjustments in the county's levy
under this section. If the amount levied in a particular year exceeds
the amount necessary to cover the costs payable from the fund, the
levy in the following year shall be reduced by the amount of
surplus money.

te) For taxes first due and payable in 1995 and mn 1996; the
department of tocal government finance shal adjust the tevy for each
county to reflect the county's actual child services expenses meurred m
providing child services mt 199+ 1992; and 1993 In making this
adyustment; the department of tocal government finance may constder
alt refevant mformation; including the county's use of bond and toan
proceeds to pay these expenses:

&y (b) The department of local government finance shall review
each county's property tax levy under this section and shall enforce the
requirements of this section with respect to that levy.

SECTION 53. IC 12-19-7.5-6, AS ADDED BY P.L.224-2003,
SECTION 92,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) For taxes first due and payable in 2004,
each county must impose a county children's psychiatric residential
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services property tax levy equal to the amount determined using the
following formula:
STEP ONE: Determine the sum of the amounts that were paid by
the county minus the amounts reimbursed by the state (including
reimbursements made with federal money), as determined by the
state board of accounts in 2000, 2001, and 2002 for payments to
facilities licensed under 470 IAC 3-13 for services that were made
on behalf of the children and for which payment was made from
the county family and children fund, or five percent (5%) of the
average family and children budget, as determined by the
department of local government finance in 2000, 2001, and 2002,
whichever is greater.
STEP TWO: Subtract from the amount determined in STEP ONE
the sum of the miscellaneous taxes that were allocated to the
county family and children fund and used to pay the costs for
providing services in facilities licensed under 470 IAC 3-13 in
2000, 2001, and 2002.
STEP THREE: Divide the amount determined in STEP TWO by
three (3).
STEP FOUR: Calculate the STEP ONE amount and the STEP
TWO amount for 2002 expenses only.
STEP FIVE: Adjust the amounts determined in STEP THREE and
STEP FOUR by the amount determined by the department of
local government finance under subsection (c).
STEP SIX: Determine whether the amount calculated in STEP
THREE, as adjusted in STEP FIVE, or the amount calculated in
STEP FOUR, as adjusted in STEP FIVE, is greater. Multiply the
greater amount by the assessed value growth quotient determined
under IC 6-1.1-18.5-2 for the county for property taxes first due
and payable in 2003.
STEP SEVEN: Multiply the amount determined in STEP SIX by
the county's assessed value growth quotient for property taxes first
due and payable in 2004, as determined under IC 6-1.1-18.5-2.
(b) For taxes first due and payable in each year after 2004, each
county shall impose a county children's psychiatric residential
treatment services property tax levy equal to the product of:
(1) the county children's psychiatric residential treatment services
property tax levy imposed for taxes first due and payable in the
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preceding year, as that levy was determined by the department
of local government finance in fixing the civil taxing unit's
budget, levy, and rate for that preceding calendar year under
IC 6-1.1-17 and after eliminating the effects of temporary
excessive levy appeals and any other temporary adjustments
made to the levy for the calendar year; multiplied by
(2) the greater of:
(A) the county's assessed value growth quotient for the ensuing
calendar year, as determined under IC 6-1.1-18.5-2; or
(B) one (1).
When a year in which a statewide general reassessment of real property
first becomes effective is the year preceding the year that the property
tax levy under this subsection will be first due and payable, the amount
to be used in subdivision (2) equals the average of the amounts used in
determining the two (2) most recent adjustments in the county's levy
under this section. If the amount levied in a particular year exceeds
the amount necessary to cover the costs payable from the fund, the
levy in the following year shall be reduced by the amount of
surplus money.

(c) For taxes first due and payable in 2004, the department of local
government finance shall adjust the levy for each county to reflect the
county's actual expenses incurred in providing services to children in
facilities licensed under 470 IAC 3-13 in 2000, 2001, and 2002. In
making this adjustment, the department of local government finance
may consider all relevant information, including the county's use of
bond and loan proceeds to pay these expenses.

(d) The department of local government finance shall review each
county's property tax levy under this section and shall enforce the
requirements of this section with respect to that levy.

SECTION 54. IC 12-29-2-2, AS AMENDED BY P.L.170-2002,
SECTION 84, IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) Subject to subseetion subsections (b),
(¢), and (d), a county shall fund the operation of community mental
health centers in an amount not less than the amount that would be
raised by an annual tax rate of one and thirty-three hundredths cents
($0.0133) on each one hundred dollars ($100) of taxable property
within the county, unless a lower tax rate will be adequate to fulfill the
county's financial obligations under this chapter in any of the following
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situations:
(1) If the total population of the county is served by one (1)
center.
(2) If the total population of the county is served by more than one
(1) center.
(3) If the partial population of the county is served by one (1)
center.
(4) If the partial population of the county is served by more than
one (1) center.
(b) This subsection applies only to a property tax that is imposed in
a county containing a consolidated city. The tax rate permitted under
subsection (a) for taxes first due and payable after eatendar year 1995
is the tax rate permitted under subsection (a) as adjusted under this
subsection. For each year in which an annual adjustment of the
assessed value of real property will take effect under IC 6-1.1-4-4.5
or a general reassessment of property will take effect, the department
oflocal government finance shall compute the maximumrate permitted
under subsection (a) as follows:
STEP ONE: Determine the maximum rate for the year preceding
the year in which the annual adjustment or general reassessment
takes effect.
STEP TWO: Determine the actual percentage increase (rounded
to the nearest one-hundredth percent (0.01%)) in the assessed
value (before the adjustment, if any, under IC 6-1.1-4-4.5) of
the taxable property from the year preceding the year the annual
adjustment or general reassessment takes effect to the year that
the annual adjustment or general reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first
become effective.
STEP FOUR: Compute separately, for each of the calendar years
determined in STEP THREE, the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
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STEP SIX: Determine the greater of the following:
(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.
STEP SEVEN: Determine the quotient of:
(A) the STEP ONE tax rate; divided by
(B) one (1) plus the STEP SIX percentage increase.
This maximum rate is the maximum rate under this section until a new
maximum rate is computed under this subsection for the next year in
which an annual adjustment under IC 6-1.1-4-4.5 or a general
reassessment of property will take effect.

(c) With respect to a county to which subsection (b) does not
apply, the maximum tax rate permitted under subsection (a) for
taxes first due and payable in calendar year 2004 and calendar
year 2005 is the maximum tax rate that would have been
determined under subsection (d) for taxes first due and payable in
2003 if subsection (d) had applied to the county for taxes first due
and payable in 2003.

(d) This subsection applies only to a county to which subsection
(b) does not apply. The tax rate permitted under subsection (a) for
taxes first due and payable after calendar year 2005 is the tax rate
permitted under subsection (c) as adjusted under this subsection.
For each year in which an annual adjustment of the assessed value
of real property will take effect under IC 6-1.1-4-4.5 or a general
reassessment of property will take effect, the department of local
government finance shall compute the maximum rate permitted
under subsection (a) as follows:

STEP ONE: Determine the maximum rate for the year
preceding the year in which the annual adjustment or general
reassessment takes effect.

STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in
the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment is effective.

STEP THREE: Determine the three (3) calendar years that
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immediately precede the ensuing calendar year and in which
a statewide general reassessment of real property does not
first become effective.
STEP FOUR: Compute separately, for each of the calendar
years determined under STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed under STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:
(A) Zero (0).
(B) The result of the STEP TWO percentage minus the
STEP FIVE percentage.
STEP SEVEN: Determine the quotient of:
(A) the STEP ONE tax rate; divided by
(B) one (1) plus the STEP SIX percentage increase.
This maximum rate is the maximum rate under this section until
a new maximum rate is computed under this subsection for the
next year in which an annual adjustment under IC 6-1.1-4-4.5 or
a general reassessment of property will take effect.

SECTION 55. IC 12-29-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
maximum appropriation determined under section 3 or 4 of this chapter
represents the county's absolute proportional share of each center's total
operating budget.

(b) If the proportional share is less than the four eent ($6:64
requirement i amount of property taxes raised under the tax rate
required under section 2 of this chapter, the county shall appropriate
only the maximum appropriation amount.

(c) If the proportional share is more than the four eent ($6-:64)
requirement m amount of property taxes raised under the tax rate
required under section 2 of this chapter, the county:

(1) shall satisfy the four eent ($6-04) equivatent appropriation
appropriate that amount; and
(2) may appropriate an additional amount 11 excess of the four

cent (56:04) equivatent appropriation up to an amount added to
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the four cent ($6-64) equivatent appropriatron that would equal a
ten cent ($6-10) equivatent appropriation: the amount of

property taxes raised by a tax rate of three and one-third
cents ($0.03 1/3).

SECTION 56. IC 16-35-3-3, AS AMENDED BY P.L.90-2002,
SECTION 401, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. {a) For taxes first due and
payable i 1992; each county must impose a children with speetat
health eare needs property tax tevy equal to the amount determined
using the folowing formuta:

STEP ONE: Determine the sum of the amounts that were patd by
the county mimus the amounts rermbtirsed by the state (meluding
retmbursements made with federal money); as determmed by the
state board of accounts; i 1988; 1989; and 1996 for the
foltowing:
A) Payments for admintstratrve expenses of the county offree
of family and children mn the admintstration of the children
with speetat health eare needs program:
B) Payment for the factlittes; supplies; and eqipment needed
for the children with speeral health eare needs program as
operated by the county offtee of family and children:
€) Payment of all other expenses under the chitdren with
speetal hreatth eare needs program that were patd by the cotnty
office of family and children:
STEP TWO: Subtract from the amount determined m STEP ONE
the sum of the miseeltancous taxes that were allocated to:
Ay the county welfare administration fund and used to pay
for the children with speeral health eare needs program m
1988; 1989; and 1999; and
(B) the county welfare fund and used to pay alt other costs of
the children with speeral heatth eare needs program m 198%;
1989; and 1990-
STEP THREE: Divide the amount determined in STEP TWO by
three (3)-
STEP FOUR: €aleulate the STEP ONE amount and the STEP
TWO amount for 1996 expenses only:
STEP FHVE: Adjust the amounts determined in STEP THREE and
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STEP FOUR by the amount determined by the state board of tax
STEP SBX: Determine whether the amount caleutated m STEP
THREE; as adjusted in STEP FIVE; or the amount caleulated in
STEP FOUR; as adjusted m STEP FIVE; 15 greater: Multiply the
greater amotnt by the greater of:
A) the assessed value growth quotrent determimed under
1€ 6=11=18-5-2 for the county for property taxes first due and
payabte m 1992; or
B) the statewtde average assessed value growth quotrent
tnder 1€ 611852 for property taxes first due and payable
m 1992
STEP SEVEN: Multiply the amount determined i STEP SEX by
the cotinty's assessed vatue growth quottent for property taxes first
due and payable m 1992; as determimned under 1€ 6=1-1=18-5-2:
tb) (a) For taxes first due and payable in each year after 1992; 2003,
each county shall impose a children with special health care needs
property tax levy equal to the product of:
(1) the children with special health care needs property tax levy
imposed for taxes first due and payable in the preceding year, as
that levy was determined by the department of local
government finance in fixing the civil taxing unit's budget,
levy, and rate for that preceding calendar year under
IC 6-1.1-17 and after eliminating the effects of temporary
excessive levy appeals and any other temporary adjustments
made to the levy for the calendar year; multiplied by
(2) the greater of:
(A) the county's assessed value growth quotient for the ensuing
calendar year, as determined under IC 6-1.1-18.5-2; or
(B) one (1).
When a year in which a statewide general reassessment of real property
first becomes effective is the year preceding the year that the property
tax levy under this subsection will be first due and payable, the amount
to be used in subdivision (2) equals the average of the amounts used in
determining the two (2) most recent adjustments in the county's levy
under this section. If the amount levied in a particular year exceeds
the amount necessary to cover the costs payable from the fund, the
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levy in the following year shall be reduced by the amount of
surplus money.
te) For taxes first due and payable in 1992 and m 1993; the state
board of tax commisstoners shalt adjust the tevy for each county to
reflect the county's actual welfare expenses for admmtstratiom;
faetlhttes; supplies; equipment; and alt other eosts for the chitdren with
speetal health eare needs program m 1988; 1989; and 1996 In making
thts adjustment; the state board of tax commisstoners may constder att
retevant information: Fhis meludes the eounty's use of bond and toan
proeeeds to pay these expenses:
&) (b) The department of local government finance shall review
each county's property tax levy under this section and shall enforce the
requirements of this section with respect to that levy.
SECTION 57. IC 20-5.5-7-3, AS AMENDED BY P.L.276-2003,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Not later than the date established by
the department for determining average daily membership under
IC 21-3-1.6-1.1(d), and after May 31, the organizer shall submit to the
department the following information on a form prescribed by the
department:
(1) The number of students enrolled in the charter school.
(2) The name and address of each student.
(3) The name of the school corporation in which the student has
legal settlement.
(4) The name of the school corporation, if any, that the student
attended during the immediately preceding school year.
(5) The grade level in which the student will enroll in the charter
school.

The department shall verify the accuracy of the information reported.

(b) This subsection applies after December 31 of the calendar year
in which a charter school begins its initial operation. The department
shall distribute to the organizer the amount determined under
IC 21-3-1.7 for the charter school. The department shall make a
distribution under this subsection at the same time and in the same
manner as the department makes a distribution under IC 21-3-1.7.

(c) The department shall provide to the department of local
government finance the following information:

(1) For each county, the number of students who:
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(A) have legal settlement in the county; and
(B) attend a charter school.
(2) The school corporation in which each student described in
subdivision (1) has legal settlement.
(3) The charter school that a student described in subdivision (1)
attends and the county in which the charter school is located.
(4) The amount determined under 1€ 6+1+19-+5(g)
IC 6-1.1-19-1.5(f) STEP EIGHT for 2004 and IC 6-1.1-19-1.5(b)
STEP SIX for 2005 for each school corporation described in
subdivision (2).
(5) The amount determined under STEP TWO of the following
formula:
STEP ONE: Determine the product of:
(A) the amount determined under IC 21-3-1.7-6.7(d) or
IC 21-3-1.7-6.7(¢) for a charter school described in
subdivision (3); multiplied by
(B) thirty-five hundredths (0.35).
STEP TWO: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the current ADM of a charter school described in
subdivision (3).
(6) The amount determined under STEP THREE of the following
formula:
STEP ONE: Determine the number of students described in
subdivision (1) who:
(A) attend the same charter school; and
(B) have legal settlement in the same school corporation
located in the county.
STEP TWO: Determine the subdivision (5) STEP ONE
amount for a charter school described in STEP ONE (A).
STEP THREE: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the STEP TWO amount.

SECTION 58. IC 21-1-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The common
school fund and the permanent endowment fund which is, at any time,
in the custody of the treasurer of state, and subject to the management
and control of the state board of finance, except as hereinafter
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provided, shall be invested as foltows: in:
(1) m bonds, notes, certificates and other valid obligations of the
United States;
(2) m bonds, notes, debentures and other securities issued by any
federal instrumentality and fully guaranteed by the United States;
(3) m bonds, notes, certificates and other valid obligations of any
state of the United States or of any county, township, city, town
or other political subdivision of the state of Indiana which are
issued pursuant to law, the issuers of which, for five (5) years
prior to the date of such investment, have promptly paid the
principal and interest on their bonds and other legal obligations
in lawful money of the United States; or
(4) bonds, notes, or other securities issued by the Indiana
bond bank and described in IC 5-13-10.5-11(3).
When it shall occur in any county of this state not having elected to
surrender custody of any part of the common and permanent
endowment funds to the state, that there is an insufficient amount of
said funds held in trust in such county and unloaned, when added to the
amount of congressional fund then held in trust and unloaned, as shown
by a report of the auditor and treasurer of the county, to make all loans
for which the county auditor has applications, upon petition of the
board of commissioners of any such county, the state board of finance
may allocate to the county making application therefor such amount as
the said state board of finance may deem necessary.

SECTION 59. IC 21-2-11.5-3, AS AMENDED BY
P.L.192-2002(ss), SECTION 162, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Subject to
subsection (b), each school corporation may levy for the calendar year
a property tax for the school transportation fund sufficient to pay all
operating costs attributable to transportation that:

(1) are not paid from other revenues available to the fund as
specified in section 4 of this chapter; and
(2) are listed in section 2(a)(1) through 2(a)(7) of this chapter.

(b) For each year after 2662; 2003, the levy for the fund may not
exceed the levy for the previous year, as that levy was determined by
the department of local government finance in fixing the civil
taxing unit's budget, levy, and rate for that preceding calendar
year under IC 6-1.1-17 and after eliminating the effects of
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temporary excessive levy appeals and any other temporary
adjustments made to the levy for the calendar year, multiplied by
the assessed value growth quotient determined under STEP FOUR of
the following formula:
STEP ONE: For each of the six (6) calendar years immediately
preceding the year in which a budget is adopted under
IC 6-1.1-17-5 or IC 6-1.1-17-5.6 for part or all of the ensuing
calendar year, divide the Indiana nonfarm personal income for the
calendar year by the Indiana nonfarm personal income for the
calendar year immediately preceding that calendar year, rounding
to the nearest one-thousandth (0.001).
STEP TWO: Determine the sum of the STEP ONE results.
STEP THREE: Divide the STEP TWO result by six (6), rounding
to the nearest one-thousandth (0.001).
STEP FOUR: Determine the lesser of the following:
(A) The STEP THREE quotient.
(B) One and six-hundredths (1.06).
If the amount levied in a particular year exceeds the amount
necessary to cover the costs payable from the fund, the levy in the
following year shall be reduced by the amount of surplus money.

(c) Each school corporation may levy for the calendar year a tax for
the school bus replacement fund in accordance with the school bus
acquisition plan adopted under section 3.1 of this chapter.

(d) The tax rate and levy for each fund shall be established as a part
of the annual budget for the calendar year in accord with IC 6-1.1-17.

SECTION 60. IC 21-3-1.7-6.8, AS AMENDED BY P.L.276-2003,
SECTION 30, IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.8. (a) This section does not apply to a
charter school.

(b) This subsection does not apply after December 31, 2003. A
school corporation's target general fund property tax rate for purposes
of IC 6-1.1-19-1.5 is the result determined under STEP THREE of the
following formula:

STEP ONE: This STEP applies only if the amount determined in
STEP FIVE of the formula in section 6.7(d) of this chapter minus
the result determined in STEP ONE of the formula in section
6.7(d) of this chapter is greater than zero (0). Determine the result
under clause (E) of the following formula:
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(A) Divide the school corporation's 2002 assessed valuation by
the school corporation's current ADM.
(B) Divide the clause (A) result by ten thousand (10,000).
(C) Determine the greater of the following:
(1) The clause (B) result.
(ii) Thirty-nine dollars ($39) in 2002 and thirty-nine dollars
and seventy-five cents ($39.75) in 2003.
(D) Determine the result determined under item (ii) of the
following formula:
(i) Subtract the result determined in STEP ONE of the
formula in section 6.7(d) of this chapter from the amount
determined in STEP FIVE of the formula in section 6.7(d)
of this chapter.
(i1) Divide the item (i) result by the school corporation's
current ADM.
(E) Divide the clause (D) result by the clause (C) result.
(F) Divide the clause (E) result by one hundred (100).
STEP TWO: This STEP applies only if the amount determined in
STEP FIVE of the formula in section 6.7(d) of this chapter is
equal to STEP ONE of the formula in section 6.7(d) of this
chapter and the result of clause (A) is greater than zero (0).
Determine the result under clause (G) of the following formula:
(A) Add the following:
(i) An amount equal to the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years.
(i1) The portion of the maximum general fund levy for the
year that equals the original amount of the levy imposed by
the school corporation to cover the costs of opening a new
school facility during the preceding year.
(B) Divide the clause (A) result by the school corporation's
current ADM.
(C) Divide the school corporation's 2002 assessed valuation by
the school corporation's current ADM.
(D) Divide the clause (C) result by ten thousand (10,000).
(E) Determine the greater of the following:
(i) The clause (D) result.
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(i1) Thirty-nine dollars ($39) in 2002 and thirty-nine dollars
and seventy-five cents ($39.75) in 2003.
(F) Divide the clause (B) result by the clause (E) amount.
(G) Divide the clause (F) result by one hundred (100).
STEP THREE: Determine the sum of:
(A) ninety-one and eight-tenths cents ($0.918) in 2002; and
(B) ninety-five and eight-tenths cents ($0.958) in 2003; and
if applicable, the STEP ONE or STEP TWO result.

(c) This subsection applies to calendar years beginning after
December 31, 2004. A school corporation's target general fund
property tax rate for purposes of IC 6-1.1-19-1.5 is the result
determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount determined for the school
corporation in STEP ONE of the formula in section 6.7(e) of this
chapter.
STEP TWO: This STEP applies only if the amount determined in
STEP EIGHT of the formula in section 6.7(e) of this chapter
minus the STEP ONE result is greater than zero (0). Determine
the result under clause (E) of the following formula:
(A) Divide the school corporation's assessed valuation by the
school corporation's current ADM.
(B) Divide the clause (A) result by ten thousand (10,000).
(C) Determine the greater of the following:
(i) The clause (B) result.
(ii) Forty-three dollars and sixty-five cents ($43.65).
(D) Determine the result determined under item (ii) of the
following formula:
(i) Subtract the STEP ONE result from the amount
determined in STEP EIGHT of'the formula in section 6.7(¢)
of this chapter.
(i1) Divide the item (i) result by the school corporation's
current ADM.
(E) Divide the clause (D) result by the clause (C) result.
(F) Divide the clause (E) result by one hundred (100).
STEP THREE: This STEP applies only if the amount determined
in STEP EIGHT of the formula in section 6.7(e) of this chapter is
equal to the STEP ONE result and the result of clause (A) is
greater than zero (0). Determine the result under clause (G) of the
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following formula:
(A) Add the following:
(1) An amount equal to the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years.
(i1) The part of the maximum general fund levy for the year
that equals the original amount of the levy imposed by the
school corporation to cover the costs of opening a new
school facility during the preceding year.
(B) Divide the clause (A) result by the school corporation's
current ADM.
(C) Divide the school corporation's assessed valuation by the
school corporation's current ADM.
(D) Divide the clause (C) result by ten thousand (10,000).
(E) Determine the greater of the following:
(1) The clause (D) result.
(ii) Forty-three dollars and sixty-five cents ($43.65).
(F) Divide the clause (B) result by the clause (E) amount.
(G) Divide the clause (F) result by one hundred (100).
STEP FOUR: Determine the sum of sixty-three and seven-tenths
cents ($0.637) and, if applicable, the STEP TWO or STEP
THREE result.

tey (d) For the calendar year beginning January 1, 2004, and ending
December 31, 2004, a school corporation's general fund ad valorem
property tax levy is determined under 1€ 6=+1=19-1+5(g):
IC 6-1.1-19-1.5(f).

SECTION 61. IC 36-2-15-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2004]: Sec. 2. (a) A county assessor
shall be elected under IC 3-10-2-13 by the voters of the county.

(b) To be eligible to serve as an assessor, a person must meet the
qualifications prescribed by IC 3-8-1-23 and IC 6-1.1-35-1.1.

(c) A county assessor must reside within the county as provided in
Article 6, Section 6 of the Constitution of the State of Indiana. The
assessor forfeits office if the assessor ceases to be a resident of the
county or fails to comply with IC 6-1.1-35-1.1.

(d) The term of office of a county assessor is four (4) years,
beginning January 1 after election and continuing until a successor is
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elected and qualified.

SECTION 62. IC 36-6-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 2. (a) A township
trustee shall be elected under IC 3-10-2-13 by the voters of each
township. The trustee is the township executive.

(b) The township trustee must reside within the township as
provided in Article 6, Section 6 of the Constitution of the State of
Indiana. The trustee forfeits office if the trustee:

(1) ceases to be a resident of the township; or
(2) serves as township assessor under IC 36-6-5-2 and fails to
comply with IC 6-1.1-35-1.1.

(c) The term of office of a township trustee is four (4) years,
beginning January 1 after election and continuing until a successor is
elected and qualified.

SECTION 63. IC 36-6-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 1. (a) A township
assessor shall be elected under IC 3-10-2-13 by the voters of each
township having:

(1) a population of more than eight thousand (8,000); or
(2) an elected township assessor or the authority to elect a
township assessor before January 1, 1979.

(b) A township assessor shall be elected under IC 3-10-2-14 in each
township having a population of more than five thousand (5,000) but
not more than eight thousand (8,000), if the legislative body of the
township:

(1) by resolution, declares that the office of township assessor is
necessary; and
(2) the resolution is filed with the county election board not later
than the first date that a declaration of candidacy may be filed
under IC 3-8-2.

(c) The township assessor must reside within the township as
provided in Article 6, Section 6 of the Constitution of the State of
Indiana. The assessor forfeits office if the assessor ceases to be a
resident of the township or fails to comply with the requirements of
IC 6-1.1-35-1.1.

(d) The term of office of a township assessor is four (4) years,
beginning January 1 after election and continuing until a successor is
elected and qualified. However, the term of office of a township
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assessor elected at a general election in which no other township
officer is elected ends on December 31 after the next election in which
any other township officer is elected.

SECTION 64. 1C 36-7-14-39.5, AS AMENDED BY
P.L.192-2002(ss), SECTION 178, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39.5. (a) As used
in this section, "allocation area" has the meaning set forth in section 39
of this chapter.

(b) As used in this section, "taxing district" has the meaning set
forth in IC 6-1.1-1-20.

(c) Subject to subsection (¢) and except as provided in subsection
(h), each taxpayer in an allocation area is entitled to an additional
credit for taxes (as defined in IC 6-1.1-21-2) that under IC 6-1.1-22-9
are due and payable in May and November of that year. Except as
provided in subsection (h), one-half(1/2) of the credit shall be applied
to each installment of taxes (as defined in IC 6-1.1-21-2). This credit
equals the amount determined under the following STEPS for each
taxpayer in a taxing district that contains all or part of the allocation
area:

STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4),and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 39 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds allocated to the
redevelopment district and paid into an allocation fund under section
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39(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that contains all or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon the recommendation of the redevelopment commission,
the municipal legislative body (in the case of a redevelopment
commission established by a municipality) or the county executive (in
the case of a redevelopment commission established by a county) may,
by resolution, provide that the additional credit described in subsection
(c):

(1) does not apply in a specified allocation area; or
(2) is to be reduced by a uniform percentage for all taxpayers in
a specified allocation area.

(f) Whenever the municipal legislative body or county executive
determines that granting the full additional credit under subsection (c)
would adversely affect the interests of the holders of bonds or other
contractual obligations that are payable from allocated tax proceeds in
that allocation area in a way that would create a reasonable expectation
that those bonds or other contractual obligations would not be paid
when due, the municipal legislative body or county executive must
adopt a resolution under subsection (e) to deny the additional credit or
reduce it to a level that creates a reasonable expectation that the bonds
or other obligations will be paid when due. A resolution adopted under
subsection (e) denies or reduces the additional credit for property taxes
first due and payable in the allocation area in any year following the
year in which the resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect until
it is rescinded by the body that originally adopted it. However, a
resolution may not be rescinded if the rescission would adversely affect
the interests of the holders of bonds or other obligations that are
payable from allocated tax proceeds in that allocation area in a way that
would create a reasonable expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
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resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation area in each year following the
year in which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (c) for the taxes
(as defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 65. IC 36-7-15.1-26.5, AS AMENDED BY
P.L.192-2002(ss), SECTION 181, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.5. (a) As used
in this section, "adverse determination" means a determination by the
fiscal officer of the consolidated city that the granting of credits
described in subsection (g) or (h) would impair any contract with or
otherwise adversely affect the owners of outstanding bonds payable
from the allocation area special fund.

(b) As used in this section, "allocation area" has the meaning set
forth in section 26 of this chapter.

(c) As used in this section, "special fund" refers to the special fund
into which property taxes are paid under section 26 of this chapter.

(d) As used in this section, "taxing district" has the meaning set
forth in IC 6-1.1-1-20.

(e) Except as provided in subsections (g), (h), atrd (i), and (j), each
taxpayer in an allocation area is entitled to an additional credit for taxes
(as defined in IC 6-1.1-21-2) that, under IC 6-1.1-22-9, are due and
payable in May and November of that year. Except as provided in
subsection (j), one-half (1/2) of the credit shall be applied to each
installment of taxes (as defined in IC 6-1.1-21-2). This credit equals the
amount determined under the following STEPS for each taxpayer in a
taxing district that contains all or part of the allocation area:
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STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A),IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4),and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.
STEP TWO: Divide:
(A) that part of each county's t eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that year
as determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 26 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds allocated to the
redevelopment district and paid into the special fund.

(f) The credit for property tax replacement under IC 6-1.1-21-5 and
the additional credits under subsections (e), (g), (h), and (i), unless the
credits under subsections (g) and (h) are partial credits, shall be
computed on an aggregate basis for all taxpayers in a taxing district
that contains all or part of an allocation area. Except as provided in
subsections (h) and (i), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credits under subsections (e), (g), (h),
and (i) shall be combined on the tax statements sent to each taxpayer.

(g) This subsection applies to an allocation area if allocated taxes
from that area were pledged to bonds, leases, or other obligations of the
commission before May 8, 1989. A credit calculated using the method
provided in subsection (e) may be granted under this subsection. The
credit provided under this subsection is first applicable for the
allocation area for property taxes first due and payable in 1992. The
following apply to the determination of the credit provided under this
subsection:

(1) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine and certify the following:
(A) All amounts due in the following year to the owners of
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outstanding bonds payable from the allocation area special
fund.
(B) All amounts that are:
(i) required under contracts with bond holders; and
(i1) payable from the allocation area special fund to fund
accounts and reserves.
(C) An estimate of the amount of personal property taxes
available to be paid into the allocation area special fund under
section 26.9(c) of this chapter.
(D) An estimate of the aggregate amount of credits to be
granted if full credits are granted.
(2) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine if the granting of the full amount
of credits in the following year would impair any contract with or
otherwise adversely affect the owners of outstanding bonds
payable from the allocation area special fund.
(3) If the fiscal officer of the consolidated city determines under
subdivision (2) that there would not be an impairment or adverse
effect:
(A) the fiscal officer of the consolidated city shall certify the
determination; and
(B) the full credits shall be applied in the following year,
subject to the determinations and certifications made under
section 26.7(b) of this chapter.
(4) If the fiscal officer of the consolidated city makes an adverse
determination under subdivision (2), the fiscal officer of the
consolidated city shall determine whether there is an amount of
partial credits that, if granted in the following year, would not
result in the impairment or adverse effect. If the fiscal officer
determines that there is an amount of partial credits that would
not result in the impairment or adverse effect, the fiscal officer
shall do the following:
(A) Determine the amount of the partial credits.
(B) Certify that determination.
(5) If the fiscal officer of the consolidated city certifies under
subdivision (4) that partial credits may be paid, the partial credits
shall be applied pro rata among all affected taxpayers in the
following year.
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(6) An affected taxpayer may appeal any of the following to the
circuit or superior court of the county in which the allocation area
is located:
(A) A determination by the fiscal officer of the consolidated
city that:
(i) credits may not be paid in the following year; or
(i1) only partial credits may be paid in the following year.
(B) A failure by the fiscal officer of the consolidated city to
make a determination by June 15 of whether full or partial
credits are payable under this subsection.
(7) An appeal of a determination must be filed not later than thirty
(30) days after the publication of the determination.
(8) An appeal of a failure by the fiscal officer of the consolidated
city to make a determination of whether the credits are payable
under this subsection must be filed by July 15 of the year in which
the determination should have been made.
(9) All appeals under subdivision (6) shall be decided by the court
within sixty (60) days.

(h) This subsection applies to an allocation area if allocated taxes
from that area were pledged to bonds, leases, or other obligations of the
commission before May 8, 1989. A credit calculated using the method
in subsection (e¢) and in subdivision (2) may be granted under this
subsection. The following apply to the credit granted under this
subsection:

(1) The credit is applicable to property taxes first due and payable
in 1991.
(2) For purposes of this subsection, the amount of a credit for
1990 taxes payable in 1991 with respect to an affected taxpayer
is equal to:
(A) the amount of the quotient determined under STEP TWO
of subsection (e); multiplied by
(B) the total amount of the property taxes payable by the
taxpayer that were allocated in 1991 to the allocation area
special fund under section 26 of this chapter.
(3) Before June 15, 1991, the fiscal officer of the consolidated
city shall determine and certify an estimate of the aggregate
amount of credits for 1990 taxes payable in 1991 if the full credits
are granted.
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(4) The fiscal officer of the consolidated city shall determine
whether the granting of the full amounts of the credits for 1990
taxes payable in 1991 against 1991 taxes payable in 1992 and the
granting of credits under subsection (g) would impair any contract
with or otherwise adversely affect the owners of outstanding
bonds payable from the allocation area special fund for an
allocation area described in subsection (g).
(5) If the fiscal officer of the consolidated city determines that
there would not be an impairment or adverse effect under
subdivision (4):
(A) the fiscal officer shall certify that determination; and
(B) the full credits shall be applied against 1991 taxes payable
in 1992 or the amount of the credits shall be paid to the
taxpayers as provided in subdivision (12), subject to the
determinations and certifications made under section 26.7(b)
of this chapter.
(6) If the fiscal officer of the consolidated city makes an adverse
determination under subdivision (4), the fiscal officer shall
determine whether there is an amount of partial credits for 1990
taxes payable in 1991 that, if granted against 1991 taxes payable
in 1992 in addition to granting of the credits under subsection (g),
would not result in the impairment or adverse effect.
(7) If the fiscal officer of the consolidated city determines under
subdivision (6) that there is an amount of partial credits that
would not result in the impairment or adverse effect, the fiscal
officer shall determine the amount of partial credits and certify
that determination.
(8) If the fiscal officer of the consolidated city certifies under
subdivision (7) that partial credits may be paid, the partial credits
shall be applied pro rata among all affected taxpayers against
1991 taxes payable in 1992.
(9) An affected taxpayer may appeal any of the following to the
circuit or superior court of the county in which the allocation area
is located:
(A) A determination by the fiscal officer of the consolidated
city that:
(1) credits may not be paid for 1990 taxes payable in 1991;
or
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(i1) only partial credits may be paid for 1990 taxes payable
in 1991.

(B) A failure by the fiscal officer of the consolidated city to

make a determination by June 15, 1991, of whether credits are

payable under this subsection.
(10) An appeal of a determination must be filed not later than
thirty (30) days after the publication of the determination. Any
such appeal shall be decided by the court within sixty (60) days.
(11) An appeal of a failure by the fiscal officer of the consolidated
city to make a determination of whether credits are payable under
this subsection must be filed by July 15, 1991. Any such appeal
shall be decided by the court within sixty (60) days.
(12) If 1991 taxes payable in 1992 with respect to a parcel are
billed to the same taxpayer to which 1990 taxes payable in 1991
were billed, the county treasurer shall apply to the tax bill for
1991 taxes payable in 1992 both the credit provided under
subsection (g) and the credit provided under this subsection,
along with any credit determined to be applicable to the tax bill
under subsection (i). In the alternative, at the election of the
county auditor, the county may pay to the taxpayer the amount of
the credit by May 10, 1992, and the amount shall be charged to
the taxing units in which the allocation area is located in the
proportion of the taxing units' respective tax rates for 1990 taxes
payable in 1991.
(13) If 1991 taxes payable in 1992 with respect to a parcel are
billed to a taxpayer other than the taxpayer to which 1990 taxes
payable in 1991 were billed, the county treasurer shall do the
following:

(A) Apply only the credits under subsections (g) and (i) to the

tax bill for 1991 taxes payable in 1992.

(B) Give notice by June 30, 1991, by publication two (2) times

in three (3) newspapers in the county with the largest

circulation of the availability of a refund of the credit under

this subsection.
A taxpayer entitled to a credit must file an application for refund
of the credit with the county auditor not later than November 30,
1991.
(14) A taxpayer who files an application by November 30, 1991,
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is entitled to payment from the county treasurer in an amount that
is in the same proportion to the credit provided under this
subsection with respect to a parcel as the amount of 1990 taxes
payable in 1991 paid by the taxpayer with respect to the parcel
bears to the 1990 taxes payable in 1991 with respect to the parcel.
This amount shall be paid to the taxpayer by May 10, 1992, and
shall be charged to the taxing units in which the allocation area is
located in the proportion of the taxing units' respective tax rates
for 1990 taxes payable in 1991.

(i) This subsection applies to an allocation area if allocated taxes
from that area were pledged to bonds, leases, or other obligations of the
commission before May 8, 1989. The following apply to the credit
granted under this subsection:

(1) A prior year credit is applicable to property taxes first due and
payable in each year from 1987 through 1990 (the "prior years").
(2) The credit for each prior year is equal to:
(A) the amount of the quotient determined under STEP TWO
of subsection (e) for the prior year; multiplied by
(B) the total amount of the property taxes paid by the taxpayer
that were allocated in the prior year to the allocation area
special fund under section 26 of this chapter.
(3) Before January 31, 1992, the county auditor shall determine
the amount of credits under subdivision (2) with respect to each
parcel in the allocation area for all prior years with respect to
which:
(A) taxes were billed to the same taxpayer for taxes payable in
each year from 1987 through 1991; or
(B) an application was filed by November 30, 1991, under
subdivision (8) for refund of the credits for prior years.
A report of the determination by parcel shall be sent by the county
auditor to the department of local government finance and the
budget agency within five (5) days of such determination.
(4) Before January 31, 1992, the county auditor shall determine
the quotient of the amounts determined under subdivision (3) with
respect to each parcel divided by six (6).
(5) Before January 31, 1992, the county auditor shall determine
the quotient of the aggregate amounts determined under
subdivision (3) with respect to all parcels divided by twelve (12).
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(6) Except as provided in subdivisions (7) and (9), in each year in
which credits from prior years remain unpaid, credits for the prior
years in the amounts determined under subdivision (4) shall be
applied as provided in this subsection.
(7) If taxes payable in the current year with respect to a parcel are
billed to the same taxpayer to which taxes payable in all of the
prior years were billed and if the amount determined under
subdivision (3) with respect to the parcel is at least five hundred
dollars ($500), the county treasurer shall apply the credits
provided for the current year under subsections (g) and (h) and
the credit in the amount determined under subdivision (4) to the
tax bill for taxes payable in the current year. However, if the
amount determined under subdivision (3) with respect to the
parcel is less than five hundred dollars ($500) (referred to in this
subdivision as "small claims"), the county may, at the election of
the county auditor, either apply a credit in the amount determined
under subdivision (3) or (4) to the tax bill for taxes payable in the
current year or pay either amount to the taxpayer. If title to a
parcel transfers in a year in which a credit under this subsection
is applied to the tax bill, the transferor may file an application
with the county auditor within thirty (30) days of the date of the
transfer of title to the parcel for payments to the transferor at the
same times and in the same amounts that would have been
allowed as credits to the transferor under this subsection if there
had not been a transfer. If a determination is made by the county
auditor to refund or credit small claims in the amounts determined
under subdivision (3) in 1992, the county auditor may make
appropriate adjustments to the credits applied with respect to
other parcels so that the total refunds and credits in any year will
not exceed the payments made from the state property tax
replacement fund to the prior year credit fund referred to in
subdivision (11) in that year.
(8) If taxes payable in the current year with respect to a parcel are
billed to a taxpayer that is not a taxpayer to which taxes payable
in all of the prior years were billed, the county treasurer shall do
the following:

(A) Apply only the credits under subsections (g) and (h) to the

tax bill for taxes payable in the current year.
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(B) Give notice by June 30, 1991, by publication two (2) times

in three (3) newspapers in the county with the largest

circulation of the availability of a refund of the credit.
A taxpayer entitled to the credit must file an application for
refund of the credit with the county auditor not later than
November 30, 1991. A refund shall be paid to an eligible
applicant by May 10, 1992.
(9) A taxpayer who filed an application by November 30, 1991,
is entitled to payment from the county treasurer under subdivision
(8) in an amount that is in the same proportion to the credit
determined under subdivision (3) with respect to a parcel as the
amount of taxes payable in the prior years paid by the taxpayer
with respect to the parcel bears to the taxes payable in the prior
years with respect to the parcel.
(10) In each year on May 1 and November 1, the state shall pay
to the county treasurer from the state property tax replacement
fund the amount determined under subdivision (5).
(11) All payments received from the state under subdivision (10)
shall be deposited into a special fund to be known as the prior
year credit fund. The prior year credit fund shall be used to make:

(A) payments under subdivisions (7) and (9); and

(B) deposits into the special fund for the application of prior

year credits.
(12) All amounts paid into the special fund for the allocation area
under subdivision (11) are subject to any pledge of allocated
property tax proceeds made by the redevelopment district under
section 26(d) of this chapter, including but not limited to any
pledge made to owners of outstanding bonds of the
redevelopment district of allocated taxes from that area.
(13) By January 15, 1993, and by January 15 of each year
thereafter, the county auditor shall send to the department of local
government finance and the budget agency a report of the
receipts, earnings, and disbursements of the prior year credit fund
for the prior calendar year. If in the final year that credits under
subsection (i) are allowed any balance remains in the prior year
credit fund after the payment of all credits payable under this
subsection, such balance shall be repaid to the treasurer of state
for deposit in the property tax replacement fund.
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(14) In each year, the county shall limit the total of all refunds and
credits provided for in this subsection to the total amount paid in
that year from the property tax replacement fund into the prior
year credit fund and any balance remaining from the preceding
year in the prior year credit fund.

(j) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (e) for the taxes
(as defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 66. IC 36-7-15.1-35, AS AMENDED BY
P.L.192-2002(ss), SECTION 182, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxes for the accomplishment of
a program adopted under section 32 of this chapter, "base assessed
value" means the net assessed value of all of the land as finally
determined for the assessment date immediately preceding the effective
date of the allocation provision, as adjusted under section 26(g) of this
chapter. However, "base assessed value" does not include the value of
real property improvements to the land.

(b) The special fund established under section 26(b) of this chapter
for the allocation area for a program adopted under section 32 of this
chapter may be used only for purposes related to the accomplishment
of the program, including the following:

(1) The construction, rehabilitation, or repair of residential units
within the allocation area.

(2) The construction, reconstruction, or repair of infrastructure
(such as streets, sidewalks, and sewers) within or serving the
allocation area.

(3) The acquisition of real property and interests in real property
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within the allocation area.

(4) The demolition of real property within the allocation area.
(5) To provide financial assistance to enable individuals and
families to purchase or lease residential units within the allocation
area. However, financial assistance may be provided only to those
individuals and families whose income is at or below the county's
median income for individuals and families, respectively.

(6) To provide financial assistance to neighborhood development
corporations to permit them to provide financial assistance for the
purposes described in subdivision (5).

(7) To provide each taxpayer in the allocation area a credit for
property tax replacement as determined under subsections (c) and
(d). However, this credit may be provided by the commission only
if the city-county legislative body establishes the credit by
ordinance adopted in the year before the year in which the credit
is provided.

(c) The maximum credit that may be provided under subsection
(b)(7) to a taxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 32 of
this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4(a)(1) that is attributable to the
taxing district; by
(B) the amount determined under STEP ONE.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2) levied in
the taxing district allocated to the allocation fund, including
the amount that would have been allocated but for the credit.

(d) Except as provided in subsection (g), the commission may
determine to grant to taxpayers in an allocation area from its allocation
fund a credit under this section, as calculated under subsection (c), by
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applying one-half (1/2) of the credit to each installment of taxes (as
defined in IC 6-1.1-21-2) that under IC 6-1.1-22-9 are due and payable
on in May 1+ and November 1 of a year. Except as provided in
subsection (g), one-half (1/2) of the credit shall be applied to each
installment of taxes (as defined in IC 6-1.1-21-2). The commission
must provide for the credit annually by a resolution and must find in
the resolution the following:
(1) That the money to be collected and deposited in the allocation
fund, based upon historical collection rates, after granting the
credit will equal the amounts payable for contractual obligations
from the fund, plus ten percent (10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that there is
a debt service reserve for the bonds that at least equals the amount
of the credit to be granted.
(3) If bonds of a lessor under section 17.1 of this chapter or under
IC 36-1-10 are outstanding and if lease rentals are payable from
the fund, that there is a debt service reserve for those bonds that
at least equals the amount of the credit to be granted.
If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special fund
established under section 26(b) of this chapter for the allocation area
for a program adopted under section 32 of this chapter may only be
used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in section
26(b)(2)(A) through 26(b)(2)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made by the
city in order to accomplish the housing program in that allocation
area.
The special fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the commission
shall, relative to the special fund established under section 26(b) of this
chapter for an allocation area for a program adopted under section 32
of this chapter, do the following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes payable
to the allocation fund in the following year will exceed the
amount of property taxes necessary:
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(A) to make, when due, principal and interest payments on
bonds described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes described
in section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).
(2) Notify the county auditor of the amount, if any, of excess
property taxes that the commission has determined may be paid
to the respective taxing units in the manner prescribed in section
26(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (d) for the taxes
(as defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 67. 1C 36-7-15.1-56, AS AMENDED BY
P.L.192-2002(ss), SECTION 184, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 56. (a) As used in
this section, "allocation area" has the meaning set forth in section 53 of
this chapter.

(b) As used in this section, "taxing district" has the meaning set
forth in IC 6-1.1-1-20.

(c) Subject to subsection (¢) and except as provided in subsection
(h), each taxpayer in an allocation area is entitled to an additional
credit for taxes (as defined in IC 6-1.1-21-2) that under IC 6-1.1-22-9
are due and payable in May and November of that year. Except as
provided in subsection (h), one-half(1/2) ofthe credit shall be applied
to each installment of taxes (as defined in IC 6-1.1-21-2). This credit
equals the amount determined under the following STEPS for each
taxpayer in a taxing district that contains all or part of the allocation
area:
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STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A),IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4),and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 53 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds allocated to the
development district and paid into an allocation fund under section
53(b)(2) of this chapter.

(d) If the additional credit under subsection (¢) is not reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that contains all or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon the recommendation of the commission, the excluded city
legislative body may, by resolution, provide that the additional credit
described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) is to be reduced by a uniform percentage for all taxpayers in
a specified allocation area.

(f) Whenever the excluded city legislative body determines that
granting the full additional credit under subsection (c) would adversely
affect the interests of the holders of bonds or other contractual
obligations that are payable from allocated tax proceeds in that
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allocation area in a way that would create a reasonable expectation that
those bonds or other contractual obligations would not be paid when
due, the excluded city legislative body must adopt a resolution under
subsection (e) to deny the additional credit or reduce it to a level that
creates areasonable expectation that the bonds or other obligations will
be paid when due. A resolution adopted under subsection (e) denies or
reduces the additional credit for property taxes first due and payable in
the allocation area in any year following the year in which the
resolution is adopted.

(g) A resolution adopted under subsection (¢) remains in effect until
it is rescinded by the body that originally adopted it. However, a
resolution may not be rescinded if the rescission would adversely affect
the interests of the holders of bonds or other obligations that are
payable from allocated tax proceeds in that allocation area in a way that
would create a reasonable expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation area in each year following the
year in which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (c) for the taxes
(as defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 68. [EFFECTIVE UPON PASSAGE] (a) For purposes
of this SECTION, "benefit" means:

(1) a credit under IC 6-1.1-20.9; or

(2) a deduction under any of the following:
IC 6-1.1-12-1
IC 6-1.1-12-9, as amended by this act
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IC 6-1.1-12-11
IC 6-1.1-12-13
IC 6-1.1-12-14
IC 6-1.1-12-16
IC 6-1.1-12-17 4.

(b) This SECTION applies to an individual who, with respect to
a real property parcel:

(1) did not receive a benefit for property taxes first due and
payable in 2003;

(2) met the eligibility criteria for the benefit under a section
referred to in subsection (a) for property taxes first due and
payable in 2004; and

(3) did not file a timely application as required by law for the
benefit for property taxes first due and payable in 2004.

(c) Except as provided in subsection (d), an individual may:
(1) claim a benefit referred to in subsection (a)(1) by meeting
the filing requirements of IC 6-1.1-20.9; and
(2) claim a benefit referred to in subsection (a)(2) by meeting
the filing requirements of IC 6-1.1-12.

(d) The filing requirements for a benefit under this SECTION

must be met before December 15, 2003.

(e) The department of local government finance shall:
(1) prescribe forms; or
(2) issue instructions for the use of existing forms;

for filing a claim under subsection (c).

(f) The county auditor shall determine the individual's eligibility
for a benefit under this SECTION. If the county auditor
determines that an individual is eligible for a benefit under this
SECTION for a parcel, the county auditor shall:

(1) apply the benefit with respect to taxes first due and
payable in 2004 for the parcel; and
(2) before January 1, 2004:
(A) send to the department of local government finance a
revised certification under IC 6-1.1-17-1(a) for the county
that reflects:
(i) the benefits applied under this SECTION; and
(ii) deductions under IC 6-1.1-12-37 applied as described
in subsection (j); and
(B) certify to the department of local government finance
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the amount of homestead credits allowed in the county
under this SECTION for property taxes first due and
payable in 2004.

(g) The department of local government finance shall use the
revised certifications received under subsection (f)(2)(A) in the
department's determination of tax rates under IC 6-1.1-17-16 for
taxes first due and payable in 2004. Notwithstanding
IC 6-1.1-17-16(d), the department of local government finance may
increase a political subdivision's tax rate to an amount that exceeds
the amount originally fixed by the political subdivision based on
the revised certification received under subsection (f)(2)(A).

(h) Before March 15, 2004, the auditor of state shall certify the
amount of homestead credits referred to in subsection (f)(2)(B) to
the department of state revenue. For property taxes first due and
payable in 2004, the department of state revenue shall allocate
under IC 6-1.1-21-4 from the property tax replacement fund an
additional amount equal to the total amount of homestead credits
allowed under this SECTION for property taxes first due and
payable in 2004. The department of state revenue shall distribute
the amount allocated under this subsection in the same manner
that other property tax replacement fund distributions are made
in 2004.

(i) A statement filed under this SECTION to obtain a benefit for
property taxes first due and payable in 2004 applies for that year
and any succeeding year for which the benefit is allowed.

(j) Each year a person who is entitled under this SECTION to
receive the homestead credit under IC 6-1.1-20.9 for property taxes
first due and payable in 2004 is entitled for that year to the
deduction under IC 6-1.1-12-37 from the assessed value of the real
property that qualifies for the homestead credit.

SECTION 69. [EFFECTIVE UPON PASSAGE] Any action taken
by the department of local government finance before January 1,
2004, to:

(1) allow a taxpayer to file a petition under IC 6-1.1-15-1(b)(1)
more than forty-five (45) days after notice of a change in the
assessment is given to the taxpayer;

(2) allow the payment of property taxes in installments other
than the installments prescribed in IC 6-1.1-22-9(a); or

(3) waive all or part of a penalty under IC 6-1.1-37-10 of this
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chapter;
is legalized and validated.

SECTION 70. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "department" refers to the department of local
government finance.

(b) The department shall study the feasibility of creating
uniform and common computer software programs for property
tax assessment purposes, including computer software programs
that allow the sharing and transfer of assessment data in a uniform
format by the state and all counties.

(c) The department shall report the results of the study required
by subsection (b) to the commission on state tax and financing
policy before September 1, 2004.

(d) Upon approval of the governor, the budget agency may
authorize the payment of expenses incurred by the department in
conducting the study required by subsection (b) from amounts
allotted from the departmental and institutional emergency
contingency fund.

(e) This SECTION expires January 1, 2005.

SECTION 71. [EFFECTIVE UPON PASSAGE]IC 6-1.1-15-11, as
amended by this act, applies only to refunds that result from
assessment reductions for which notice is given to the taxpayer
after December 31, 2003.

SECTION 72. [EFFECTIVE JULY 1, 2004] IC 6-1.1-17-20, as
amended by this act, applies only to property taxes first due and
payable after December 31, 2004.

SECTION 73. [EFFECTIVE UPON PASSAGE] IC 6-1.1-18.5-1,
as amended by this act, applies to property taxes first due and
payable after December 31, 2003.

SECTION 74. [EFFECTIVE UPON PASSAGE] IC 6-1.1-18.5-13
and IC 6-1.1-21-2, both as amended by this act, apply only to
property taxes first due and payable after December 31, 2003.

SECTION 75. [EFFECTIVE JULY 1, 2004] IC 6-1.1-18.5-17 and
IC 6-1.1-19-1.7, both as amended by this act, apply only to
property taxes first due and payable after December 31, 2004.

SECTION 76. [EFFECTIVE UPON PASSAGE] IC 6-1.1-18.5-16,
1C 6-1.1-19-1.5,1C 6-1.1-19-4.7,1C 20-5.5-7-3, and IC 21-3-1.7-6.8,
all as added by this act, apply to property taxes first due and
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payable after December 31, 2003.
SECTION 77. [EFFECTIVE JULY 1, 2004] An elected county
assessor, township assessor, or township trustee-assessor is
required to comply with IC 6-1.1-35-1.1, as amended by this act,
only if the assessor or trustee-assessor is elected to a new term of
office that begins after June 30, 2004.
SECTION 78.[EFFECTIVEMAY 10,2002 (RETROACTIVE)] (a)
The definitions in IC 6-1.1-1 apply throughout this SECTION.
(b) This SECTION applies only to the appeal of an assessment
of real property.
(c¢) Notwithstanding IC 6-1.1-15-1(b)(2), IC 6-1.1-15-1(¢), and
IC 6-1.1-15-1(d), in order to appeal an assessment of real property
and have a change in the assessment effective for the assessment
date in 2002, 2003, or 2004, the taxpayer must, in the manner
provided by IC 6-1.1-15-1, as amended by this act, file a written
request for a preliminary conference with the township assessor
not later than forty-five (45) days after:
(1) a notice of a change of assessment for the assessment date
is given to the taxpayer; or
(2) the taxpayer receives a tax statement for the property
taxes that are based on the assessment for the assessment
date;

whichever occurs first.

(d) An appeal of a taxpayer under subsection (c) must comply
with all other requirements applicable to an appeal under
IC 6-1.1-15-1, except that the provisions of IC 6-1.1-15-1(b)(2),
IC 6-1.1-15-1(c), and IC 6-1.1-15-1(d) that prohibit appeals of:

(1) an assessment for an assessment date in 2002 that is filed
after May 10, 2002, apply to property taxes imposed for that
assessment date;

(2) an assessment for an assessment date in 2003 that is filed
after May 10, 2003, apply to property taxes imposed for that
assessment date; or

(3) an assessment for an assessment date in 2004 that is filed
after May 10, 2004, apply to property taxes imposed for that
assessment date.

SECTION 79. [EFFECTIVE UPON PASSAGE] (a) For property
taxes first due and payable in 2004 with respect to a homestead (as
defined in IC 6-1.1-20.9-1):
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(1) a county treasurer who mails a property tax statement
under IC 6-1.1-22-8(a)(1) shall include in or mail with the
statement; and
(2) a county treasurer who transmits a statement to a person's
mortgagee under IC 6-1.1-22-8(a)(2) shall, at the time the
county treasurer mails statements under IC 6-1.1-22-8(a)(1),
mail or cause to be mailed to the last known address of the
person;
a statement in the form determined by the department of local
government finance under subsection (b). A statement mailed to a
person described in subdivision (2) need not be transmitted to the
person's mortgagee.

(b) Not later than ten (10) days after the department of local
government finance certifies to a county under IC 6-1.1-17-16 its
action on the county's tax rate and tax levy for property taxes first
due and payable in 2004, the department shall determine and
provide to the county treasurer the wording of a statement
concerning property taxes on homesteads in the county, which
must be in the following or a substantially similar form, as
determined by the department:

"Your assessing officials completed a general reassessment of
all real property in the county first effective for property
taxes payable in 2003. The reassessment was necessary to
comply with Indiana law. The Indiana General Assembly has
increased the property tax replacement credit and made other
changes to the property tax system to substantially reduce the
effects that this reassessment may have on your property tax
liability. If the Indiana General Assembly had not taken these
actions, the average 2004 property tax bill for homeowners in
County would be approximately percent

(___ %) greater.".
The county treasurer is responsible for the preparation and
mailing of the statement in the manner provided by subsection (a).

(¢) This SECTION expires July 1, 2005.

SECTION 80.[EFFECTIVE UPON PASSAGE] (a) The definitions
in IC 6-1.1-1 apply throughout this SECTION.

(b) The department of local government finance may adopt
temporary rules in the manner provided for the adoption of
emergency rules under IC 4-22-2-37.1 to implement the following:
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(1) IC 6-1.1-4-39.
(2) IC 6-1.1-31-3.
(3) IC 6-1.1-31-6.
4) IC 6-1.1-31-7.

(c) A temporary rule adopted under this SECTION expires on
the earlier of the following:

(1) The date that another temporary rule is adopted under
this SECTION or a permanent rule is adopted under
IC 4-22-2 to supersede the temporary rule.

(2) December 31, 2005.

SECTION 81. [EFFECTIVE UPON PASSAGE] (a) The
department of local government finance may not prescribe a form
for taxpayers to request a preliminary conference under
IC 6-1.1-15-1, as amended by this act. Any written document
containing the information specified in IC 6-1.1-15-1(b), as
amended by this act, is sufficient to initiate a preliminary
conference under this act.

(b) The department of local government finance may modify the
form known as the "Form 130" to enable township assessors and
taxpayers to report the results of preliminary conferences held
under IC 6-1.1-15-1, as amended by this act, to the appropriate
county property tax assessment board of appeals.

(¢) The department of local government finance may not
prescribe a form for taxpayers to request a hearing before the
county property tax assessment board of appeals under
IC 6-1.1-15-1(j), as added by this act. Any written document
requesting the hearing is sufficient.

(d) The following provisions apply to a taxpayer who, before the
effective date of this act, filed a petition for review of an assessment
determination by a township assessor in the manner provided by
IC 6-1.1-15-1, as in effect before the effective date of this act:

(1) The taxpayer is not required to file a request for a
preliminary conference with the township assessor.

(2) The provisions of IC 6-1.1-15-1, as in effect before the
effective date of this act, with respect to a preliminary
conference with the township assessor and a hearing before
the county property tax assessment board of appeals apply to
the taxpayer's petition.

SECTION 82. [EFFECTIVE UPON PASSAGE] (a) The
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commission on state tax and financing policy established under
IC 2-5-3 shall study:
(1) the elimination of property taxes as a source of funding for
local government services other than:
(A) police and fire protection; and
(B) public health purposes; and
(2) alternative sources of revenue that might be used to
replace the property taxes described in subdivision (1).
The commission shall complete its study not later than December
31, 2005.

(b) This SECTION expires July 1, 2006.

SECTION &3. [EFFECTIVE JANUARY 1, 2004] There is
appropriated to the department of local government finance an
amount sufficient from the assessment training fund established by
IC 6-1.1-5.5-4.7, as amended by this act, to carry out the purposes
set forth in IC 6-1.1-5.5-4.7, as amended by this act, beginning
January 1, 2004, and ending June 30, 2005.

SECTION 84. [EFFECTIVE MARCH 1, 2004] (a) The definitions
set forth in IC 6-1.1-20 apply throughout this SECTION.

(b) The following provisions apply to a controlled project for
which a notice of preliminary determination to issue bonds or enter
into a lease was published before March 1, 2004:

(1) The amendments made by IC 6-1.1-20-3.1 and
IC 6-1.1-20-3.2, and by IC 6-1.1-20-10, as added by this act, do
not apply to:
(A) a petition requesting the application of the petition and
remonstrance process to the controlled project; or
(B) a petition or remonstrance concerning the controlled
project.
(2)1C 6-1.1-20-3.1 and IC 6-1.1-20-3.2, both as in effect before
March 1, 2004, apply to:
(A) a petition requesting the application of the petition and
remonstrance process to the controlled project; or
(B) a petition or remonstrance concerning the controlled
project.

SECTION 85. [EFFECTIVE UPON PASSAGE] IC 6-3-1-3.5, as
amended by this act, applies only to taxable years after December
31, 2003.

SECTION 86. An emergency is declared for this act.
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P.L.2-2004
[S.86. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning elections.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-10-1-24, AS AMENDED BY P.L.209-2003,
SECTION 98,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 24. (a) A voter who desires to vote must give the
voter's name and political party to the poll clerks of the precinct on
primary election day. The poll clerks shall require the voter to write the
following on the poll list:

(1) The voter's name.

(2) Except as provided in subsection (d), the voter's current
residence address.

(3) The name of the voter's party.

(b) The poll clerks shall:

(1) ask the voter to provide or update the voter's voter
identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide a
voter identification number at the polls.

(c) Ifthe voter is unable to sign the voter's name, the voter must sign
the poll list by mark, which must be witnessed by one (1) of the poll
clerks or assistant poll clerks acting under IC 3-6-6, who shall place the
poll clerk's or assistant poll clerk's initials after or under the mark.

(d) After December 31, 2005, each line on a poll list sheet
provided to take a voter's current residence address must include
a box under the heading "Address Unchanged' so that a voter
whose residence address shown on the poll list is the voter's
current residence address may check the box instead of writing the
voter's current residence address on the poll list.

SECTION 2. IC 3-11-3-18, AS AMENDED BY P.L.209-2003,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2004]: Sec. 18. (a) At the extreme top of a poll
list sheet the heading "VOTERS POLL LIST" should appear, followed
by the following information:

(1) The type of election.

(2) The date of the election.

(3) After Becember 315 2663; Mail in registration requiring

additional voter identification.

(4) The name of the precinct, township (or ward), and county.

(b) Following the information required in subsection (a), the
following headings should appear from left to right on each sheet:

(1) "Signature of Voter".

(2) "Address of Voter".

(3) After December 31, 2005, "Address Unchanged".

(4) "Voter Identification Number (Optional)".

& (5) "If any voter shows his or her ballot after being marked, or
by accident mutilates or defaces his or her ballot, note it in this
column. Also note any other irregularity in this column.".

(c) After December 31, 2004, under the heading set forth in
subsection (b)(3), each line of a poll list sheet must have a box so
that a voter whose residence address shown on the poll list is the
voter's current residence address may check the box instead of
writing the voter's current residence address on the poll list.

(d) This section expires January 1, 2006.

SECTION 3. IC 3-11-8-25.1, AS ADDED BY P.L.209-2003,
SECTION 135, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 25.1. (a) This section applies after
December 31, 2005.

(b) After a voter has passed the challengers or has been sworn in,
the voter shall be admitted to the polls. Upon entering the polls, the
voter shall announce the voter's name to the poll clerks or assistant poll
clerks. A poll clerk, an assistant poll clerk, or a member of the precinct
election board shall require the voter to write the following on the poll
list:

(1) The voter's name.
(2) Except as provided in subsection (f), the voter's current
residence address.

(c) The poll clerk, an assistant poll clerk, or a member of the
precinct election board shall:
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(1) ask the voter to provide or update the voter's voter
identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide or
update a voter identification number at the polls.

(d) In case of doubt concerning a voter's identity, the precinct
election board shall compare the voter's signature with the signature on
the affidavit of registration or any certified copy of the signature
provided under IC 3-7-29. If the board determines that the voter's
signature is authentic, the voter may then vote. If either poll clerk
doubts the voter's identity following comparison of the signatures, the
poll clerk shall challenge the voter in the manner prescribed by section
21 of this chapter.

(e) If, in a precinct governed by subsection (c):

(1) the poll clerk does not execute a challenger's affidavit; or
(2) the voter executes a challenged voter's affidavit under section
22 of this chapter or executed the affidavit before signing the poll
list;

the voter may then vote.

(f) Each line on a poll list sheet provided to take a voter's
current address must include a box under the heading "Address
Unchanged" so that a voter whose residence address shown on the
poll list is the voter's current residence address may check the box
instead of writing the voter's current residence address on the poll
list.

SECTION 4. IC 3-11-8-25.5, AS AMENDED BY P.L.209-2003,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 25.5. If an individual signs the
individual's name and either:

(1) signs the individual's address; or

(2) after December 31, 2005, checks the "Address

Unchanged" box;
on the poll list under section 25 of this chapter and then leaves the polls
without casting a ballot or after casting a provisional ballot, the voter
may not be permitted to reenter the polls to cast a ballot at the election.

SECTION 5. IC 3-11-8-26.1, AS ADDED BY P.L.209-2003,
SECTION 138, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2004]: Sec. 26.1. (a) This section applies after
December 31, 2005.
(b) If a voter:

(1) cannot sign; or

(2) is a voter with a disability that makes it difficult for the voter

to sign;
the voter's name and address, the poll clerks shall, by proper
interrogation, satisfy themselves that the voter is the person the voter
represents the voter to be.

(c) If satisfied as to the voter's identity under subsection (b), one (1)
of the poll clerks shall then place the following on the poll list:

(1) The voter's name.
(2) Except as provided in subsection (f), the voter's current
residence address.

(d) The poll clerks shall:

(1) ask the voter to provide or update the voter's voter
identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide or
update a voter identification number at the polls.

(e) The poll clerk shall then add the clerk's initials in parentheses,
after or under the signature. The voter then may vote.

(f) Each line on a poll list sheet provided to take a voter's
current residence address must include a box under the heading
""Address Unchanged" so that the poll clerk may check the box to
indicate that the residence address shown on the poll list is the
voter's current residence address instead of writing the voter's
current residence address on the poll list.
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P.L.3-2004
[H.1018. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-19-3-26, AS AMENDED BY P.L.81-2002,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) The anatomical gift promotion fund is
established. The fund consists of amounts distributed to the fund by the
auditor of state under IC 9-18-2-16.

(b) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds are invested. Interest that accrues from
these investments shall be deposited in the fund.

(c) The state department shall administer the fund. Any expenses
incurred in administering the fund shall be paid from the fund.

) Except as provided m subsections (e) amd (f); the state
to which the money deposited in the fund shalt be distributed:

tey Except as provided m subsection (f); the state department may
money depostted m the fund as follows:

A) sixty thousand six hundred fifty dollars ($66;650) for
payment to the Indtana Blood Center for testing of bone
marrow before entrance mto the National Bone Marrow
Regrstry; and
(B the tesser of fifty thousand dottars ($50,066) or the amount
n the fund after the distribution ts made under etause (A) shatt
be distributed to the bone marrow and organ donor fund
established under 1€ +6-46-12-2-

After the distribution to the bone marrow and ergan donor furnd
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(d) The money in the fund shall be distributed quarterly to the
Indiana Donation Alliance Foundation for the purpose of
implementing an organ, tissue, and marrow registry and to
promote organ, tissue, and marrow donation.

tg) (e) The Indiana Donation Alliance Foundation shall keep
information regarding the identity of an individual who has indicated
a desire to make an organ or tissue donation confidential.

th) (f) The Indiana Donation Alliance Foundation shall submit
an annual report, including a list of all expenditures, to the
chairperson of the:

(1) legislative council;

(2) senate health committee; and

(3) house public health committee;
before January 15. The report must be in an electronic format
under IC 5-14-6.

(g) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(h) This subsection applies if the Indiana Donation Alliance
Foundation:

(1) loses its status as an organization exempt from federal
income taxation under Section 501(c)(3) of the Internal
Revenue Code; or
(2) ceases its affiliation with at least three (3) of the following
organizations:
(A) American Red Cross Tissue Service.
(B) Children's Organ Transplant Association.
(C) Community Tissue Services.
(D) Indiana Lions Eye & Tissue Transplant Bank.
(E) Indiana Organ Procurement Organization.
(F) St. Joseph Hospital Tissue Bank and Indiana Cardiac
Retrieval.
The Indiana Donation Alliance Foundation shall report in an
electronic format under IC 5-14-6 to the chairpersons of the senate
standing committee, as determined by the president pro tempore
of the senate, and the house standing committee, as determined by
the speaker of the house of representatives, that have subject
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matter jurisdiction over health issues. The chairpersons shall
review the report and recommend to the state department whether
to continue distributions under subsection (d).

(1) This section expires Funre 36; 2664 July 1, 2007.

SECTION 2. An emergency is declared for this act.

P.L.4-2004
[H.1087. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-33-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 2. (a) This section
applies to all districts. except for districts deseribed i section 3 of this
chapter:

(b) To add area to a district already established:

(1) the same procedure must be used as is provided for the
establishment of a district with the petition addressed to the court
having jurisdiction over the district; or
(2) the board may pass a resolution adding additional area to the
district already established if the board has received a petition
that:
(A) is signed by:
(i) the majority of freeholders; or
(i1) a municipality under IC 14-33-2-7;
within the area proposed to be added; and
(B) requests the addition of the area to the district.
The resolution may contain reasonable terms and conditions
imposed on the additional area.

(c) The board shall file the resolution and petition with the court.

(d) Upon receipt of a petition or a petition and a resolution, the court
shall do the following:
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(1) Set a date for a hearing.
(2) Have notice published and mailed to:
(A) the commission; and
(B) the freeholders both in the district and in the area proposed
to be added,;
in the same manner in which notice is required for notice of the
hearing on the original petition to establish the district.

(e) If:

(1) an objection is not filed at the hearing by:
(A) the commission; or
(B) an owner of real property either in the district or in the
area to be added; and

(2) the court determines that the petition is proper;

the court shall order the district established in the additional area.
() If an objection is filed, the court shall do the following:

(1) Determine at the hearing the following:
(A) The sufficiency of the petition.
(B) The necessity and feasibility of adding the area.

(2) Make the order according to the facts found.

SECTION 2. IC 14-33-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 12. (a) If a vacancy
occurs on the board, the board of commisstoners of the eounty shall
vote to appoint a member to serve until the next annual meeting.

(b) If the vote held under subsection (a) results in a tie, a judge
of the circuit court of the county in which the district was
established shall designate a person to serve as a member until the
next annual meeting.

(c¢) At the next annual meeting a director shall be elected to
complete the term.

SECTION 3. IC 14-33-4-3 IS REPEALED [EFFECTIVE JULY 1,
2004].
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P.L.5-2004
[H.1114. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.5-4-6, AS AMENDED BY P.L.104-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) As used in this section,
"telecommunication services" means the transmission of messages or
information by or using wire, cable, fiber optics, laser, microwave,
radio, satellite, or similar facilities. The term does not include value
added services in which computer processing applications are used to
act on the form, content, code, or protocol of the information for
purposes other than transmission.

(b) A person is a retail merchant making a retail transaction when
the person:

(1) furnishes or sells an intrastate telecommunication service; and
(2) receives gross retail income from billings or statements
rendered to customers.

(c) Notwithstanding subsection (b), a person is not a retail merchant
making a retail transaction when:

(1) the person provides, installs, constructs, services, or removes
tangible personal property which is used in connection with the
furnishing of the telecommunication services described in
subsection (a);

(2) the person furnishes or sells the telecommunication services
described in subsection (a) to another person described in this
section or in section 5 of this chapter;

(3) the person furnishes telecommunications services described
in subsection (a) to another person who is using a prepaid
telephone calling card or prepaid telephone authorization number
described in section 13 of this chapter; or

(4) the person furnishes intrastate mobile telecommunications
service (as defined in IC 6-8.1-15-7) to a customer with a place of
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primary use that is not located in Indiana (as determined under
IC 6-8.1-15).

(d) Subject to IC 6-2.5-12 and IC 6-8.1-15, and notwithstanding
subsections (a), (b), and (c), if charges for telecommunication
services not taxable under this article are aggregated with and not
separately stated from charges subject to taxation under this
article, the charges for nontaxable telecommunication services are
subject to taxation unless the service provider can reasonably
identify the charges not subject to the tax from the service
provider's books and records kept in the regular course of
business.

SECTION 2. An emergency is declared for this act.

P.L.6-2004
[H.1132. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning human services.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 12-17.2-3.5-12, AS AMENDED BY P.L.18-2003,
SECTION 22,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 12. (a) A provider shall, at the provider's or
mdrvidual's no expense to the state, maintain and make available to
the division upon request a copy of a limited criminal history for:

(1) the provider, if the provider is an individual;
(2) if the provider operates a child care program in the provider's
home, any individual who resides with the provider and who is:
(A) at least eighteen (18) years of age; or
(B) less than eighteen (18) years of age but has previously
been waived from juvenile court to adult court; and
(3) any individual who:
(A) is employed; or
(B) volunteers;
as a caregiver at the facility where the provider operates a child
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care program.
A provider shall apply for a limited criminal history for an individual
described in subdivision (3) before the individual is employed or
allowed to volunteer as a caregiver.

(b) In addition to the requirement under subsection (a), a provider
shall report to the division any:

(1) police investigations;

(2) arrests; and

(3) criminal convictions;
not listed on a limited criminal history obtained under subsection (a)
regarding any of the persons listed in subsection (a).

(c) A provider that meets the other eligibility requirements of this
chapter is temporarily eligible to receive voucher payments until the
provider receives the limited criminal history required under subsection
(a) from the state police department if:

(1) the provider:
(A) has applied for the limited criminal history required under
subsection (a); and
(B) obtains a local criminal history for the individuals
described in subsection (a) from each individual's local law
enforcement agency before the individual is employed or
allowed to volunteer as a caregiver; and
(2) the local criminal history does not reveal that an individual
has been convicted of a:
(A) felony;
(B) misdemeanor related to the health or safety of a child;
(C) misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35; or
(D) misdemeanor for operating a child care home without a
license under IC 12-17.2-5-35.

(d) A provider is ineligible to receive a voucher payment if an
individual for whom a limited criminal history is required under this
section has been convicted of a:

(1) felony;

(2) misdemeanor related to the health or safety of a child;

(3) misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35; or

(4) misdemeanor for operating a child care home without a
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license under IC 12-17.2-5-35;
until the individual is dismissed from employment or volunteer service
at the facility where the provider operates a child care program or no
longer resides with the provider.

(e) A provider shall maintain a written policy requiring an
individual for whom a limited criminal history is required under this
section to report any criminal convictions of the individual to the
provider.

SECTION2.1C 12-17.2-3.5-12.1,ASAMENDED BY P.L.18-2003,
SECTION 23,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 12.1. (a) A provider shall, at the provider's or
mdrvidial's no expense to the state, maintain and make available to
the division upon request a copy of drug testing results for:

(1) the provider, if the provider is an individual;
(2) if the provider operates a child care program in the provider's
home, any individual who resides with the provider and who is at
least eighteen (18) years of age; and
(3) an individual who:
(A) is employed; or
(B) volunteers;
as a caregiver at the facility where the provider operates a child
care program.
The drug testing results for an individual described in subdivision (3)
must be obtained before the individual is employed or allowed to
volunteer as a caregiver.

(b) A provider that is not a child care ministry or a child care center

shall maintain a written policy specifying the following:
(1) That the:
(A) use of:
(i) tobacco;
(i) alcohol; or
(ii1) a potentially toxic substance in a manner other than the
substance's intended purpose; and
(B) use or possession of an illegal substance;
is prohibited in the facility where the provider operates a child
care program when child care is being provided.
(2) That drug testing of individuals who serve as caregivers will
be:
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(A) performed on a random basis, based on a protocol
established or approved by the division; and

(B) required if an individual is suspected of noncompliance
with the requirements specified under subdivision (1).

(c) A provider that is a child care ministry or a child care center

shall maintain a written policy specifying the following:
(1) That the:
(A) use of:
(1) tobacco; or
(ii) a potentially toxic substance in a manner other than the
substance's intended purpose; and
(B) use or possession of alcohol or an illegal substance;
is prohibited in the facility where the provider operates a child
care program when child care is being provided.
(2) That drug testing of individuals who serve as caregivers will
be:
(A) performed on a random basis, based on a protocol
established or approved by the division; and
(B) required if an individual is suspected of noncompliance
with the requirements specified under subdivision (1).
(@) If:
(1) the drug testing results obtained under subsection (a), (b), or
(c) indicate the presence of a prohibited substance described in
subsection (b)(1)(A)(ii), (b)(1)(A)(iii), (b)(1)(B), (c)(1)(A)(ii), or
(c)(1)(B); or
(2) an individual refuses to submit to a drug test;
the provider is ineligible to receive a voucher payment until the
individual is suspended or terminated from employment or volunteer
service at the facility or no longer resides with the provider.

(e) A provider that suspends an individual described in subsection
(d) shall maintain a written policy providing for reinstatement of the
individual following rehabilitation and drug testing results that are
negative for a prohibited substance described in subsection
(b)(1)(A)(iD), (b)(1)(A)(IiD), (b)(1)(B), (c)(1)(A)(I1), or (c)(1)(B).

(f) Drug testing results obtained under this section are confidential
and may not be disclosed for any purpose other than the purpose
described in this section.

SECTION 3. IC 12-17.2-4-3.5, AS ADDED BY P.L.18-2003,
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SECTION 26,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 3.5. (a) A child care center shall, at the child eare
center's or mdrviduat's no expense to the state, maintain and make
available to the division upon request a copy of drug testing results for
an individual who:

(1) is employed; or

(2) volunteers;
as a caregiver at the child care center. The drug testing results required
under this subsection must be obtained before the individual is
employed or allowed to volunteer as a caregiver.

(b) A child care center shall maintain a written policy specifying the
following:

(1) That the:
(A) use of:
(i) tobacco; or
(i1) a potentially toxic substance in a manner other than the
substance's intended purpose; and
(B) use or possession of alcohol or an illegal substance;
is prohibited in the child care center when child care is being
provided.
(2) That drug testing of individuals who serve as caregivers at the
child care center will be:
(A) performed on a random basis, based on a protocol
established or approved by the division; and
(B) required if an individual is suspected of noncompliance
with the requirements specified under subdivision (1).
(o) If:
(1) the drug testing results obtained under subsection (a) or (b)
indicate the presence of a prohibited substance described in
subsection (b)(1)(A)(ii) or (b)(1)(B); or
(2) an individual refuses to submit to a drug test;
the child care center shall immediately suspend or terminate the
individual's employment or volunteer service.

(d) A child care center that suspends an individual described in
subsection (c) shall maintain a written policy providing for
reinstatement of the individual following rehabilitation and drug testing
results that are negative for a prohibited substance described in
subsection (b)(1)(A)(ii) or (b)(1)(B).
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(e) Drug testing results obtained under this section are confidential
and may not be disclosed for any purpose other than the purpose
described in this section.

(f) A child care center that does not comply with this section is
subject to:

(1) denial of an application for a license; or
(2) suspension or revocation of a license issued;
under this chapter.

SECTION 4. IC 12-17.2-5-3.5, AS ADDED BY P.L.18-2003,
SECTION 29, 1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1,2004]: Sec. 3.5. (a) A child care home shall, at the chttd eare
home's or mdividuat's no expense to the state, maintain and make
available to the division upon request a copy of drug testing results for:

(1) the provider;
(2) an individual who resides with the provider and who is at least
eighteen (18) years of age; and
(3) an individual who:
(A) is employed; or
(B) volunteers;
as a caregiver at the child care home.
The drug testing results for an individual described in subdivision (3)
must be obtained before the individual is employed or allowed to
volunteer as a caregiver.

(b) A child care home shall maintain a written policy specifying the

following:
(1) That the:
(A) use of:
(i) tobacco;
(i1) alcohol; or
(ii1) a potentially toxic substance in a manner other than the
substance's intended purpose; and
(B) use or possession of an illegal substance;
is prohibited in the child care home when child care is being
provided.
(2) That drug testing of individuals who serve as caregivers at the
child care home will be:
(A) performed on a random basis, based on a protocol
established or approved by the division; and
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(B) required if an individual is suspected of noncompliance
with the requirements specified under subdivision (1).
©If:
(1) the drug testing results obtained under subsection (a) or (b)
indicate the presence of a prohibited substance described in
subsection (b)(1)(A)(ii), (b)(1)(A)(iii), or (b)(1)(B); or
(2) an individual refuses to submit to a drug test;
the child care home shall immediately suspend or terminate the
individual's employment or volunteer service.

(d) A child care home that suspends an individual described in
subsection (c) shall maintain a written policy providing for
reinstatement of the individual following rehabilitation and drug testing
results that are negative for a prohibited substance described in
subsection (b)(1)(A)(1i), (b)(1)(A)(iii), or (b)(1)(B).

(e) Drug testing results obtained under this section are confidential
and may not be disclosed for any purpose other than the purpose
described in this section.

(f) A child care home that does not comply with this section is
subject to:

(1) denial of an application for a license; or
(2) suspension or revocation of a license issued;
under this chapter.

P.L.7-2004
[H.1135. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C4-24-6-6 IS AMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 6. (a) There is established in each

psychiatric, benevolent, penal, and correctional institution a fund to be
known etther as the:
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(1) patients' recreation fund;
(2) students' recreation fund; or as the
(3) inmates' recreation fund.

(b) These funds shall be used, at the discretion of the superintendent
or warden subject to the approval of the chief administrative officer of
the department, division, or state agency having administrative control
and supervision over the institution, for the direct benefit of persons
who are inmates or patients in such institutions, and shall not be used
for any purposes which are covered by state appropriations. Provided;
Fhat such

(¢) The funds shall be expended for such purposes and in
accordance with the policies of the department, division, or state
agency having administrative control over such institution. The
expenditures may include, but shalt et neeessartly be are not limited
to:

(1) purchased entertainment;
(2) magazine subscriptions for the libraries, wards, or units of
such institutions;
(3) special recreational equipment and supplies;
(4) special foods for parties or celebrations;
(5) educational materials;
(6) phonograph records, televisions, radios, and similar items
when the same items cannot be purchased from regular
appropriations; and
(7) stweh any other purposes not covered by regular
appropriations; which
that will provide a direct benefit to or assist in the rehabilitation of
the inmates or patients of such institutions.
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P.L.8-2004
[H.1202. Approved March 9, 2004.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 16-19-10-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) The state department shall support
the goals and objectives of the state's counterterrorism programs
by collecting data related to:

(1) symptoms; and

(2) health syndromes;
from outbreaks or suspected outbreaks of diseases or other health
conditions that may be a danger to public health.

(b) A health care provider or other entity that collects data
described in subsection (a) shall report to the state department in
accordance with rules adopted under section 5 of this chapter.

(c) The state department shall establish reporting, monitoring,
and prevention procedures for data collected under this section.

(d) Data:

(1) collected under subsection (a); or

(2) reported under subsection (b);
from which the identity of an individual may be ascertained are
confidential.

SECTION 2. IC 20-8.1-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A school
corporation may develop and implement a system of notifying the
parent or guardian of a student when:

(1) the student fails to attend school; and
(2) the student does not have an excused absence for that day.

(b) A school corporation or an accredited nonpublic school shall
report to the local health department the percentage of student
absences above a threshold determined by the department by rule
adopted under IC 4-22-2.
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SECTION 3. IC 35-48-2-10, AS AMENDED BY P.L.288-2001,
SECTION 17,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 10. (a) The controlled substances listed in this
section are included in schedule IV.

(b) Narcotic drugs. Unless specifically excepted in a rule adopted
by the board or unless listed in another schedule, any material,
compound, mixture, or preparation containing any of the following
narcotic drugs, or their salts calculated as the free anhydrous base or
alkaloid, in the following limited quantities:

(1) Not more than 1 milligram of difenoxin (9618) and not less
than 25 micrograms of atropine sulfate per dosage unit.

(2) Dextropropoxyphene (alpha-
(+)-4-dimethylamino-1,2-diphenyl-3-methyl-2-propionoxybutane
(9273).

(c) Depressants. Unless specifically excepted in a rule adopted by
the board or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances, including its salts, isomers, and salts of isomers whenever
the existence of such salts, isomers, and salts of isomers is possible
within the specific chemical designation:

Alprazolam (2882).
Barbital (2145).
Bromazepam (2748).
Camazepam (2749).
Carisoprodol.

Chloral betaine (2460).
Chloral hydrate (2465).
Chlordiazepoxide (2744).
Clobazam (2751).
Clonazepam (2737).
Clorazepate (2768).
Clotiazepam (2752).
Cloxazolam (2753).
Delorazepam (2754).
Diazepam (2765).
Estazolam (2756).
Ethchlorvynol (2540).
Ethinamate (2545).
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Ethyl loflazepate (2758).
Fludiazepam (2759).
Flunitrazepam (2763).
Flurazepam (2767).
Halazepam (2762).
Haloxazolam (2771).
Ketazolam (2772).
Loprazolam (2773).
Lorazepam (2885).
Lormetazepam (2774).
Mebutamate (2800).
Medazepam (2836).
Meprobamate (2820).
Methohexital (2264).
Methylphenobarbital (mephobarbital) (2250).
Midazolam (2884).
Nimetazepam (2837).
Nitrazepam (2834).
Nordiazepam (2838).
Oxazepam (2835).
Oxazolam (2839).
Paraldehyde (2585).
Petrichloral (2591).
Phenobarbital (2285).
Pinazepam (2883).
Prazepam (2764).
Quazepam (2881).
Temazepam (2925).
Tetrazepam (2886).
Triazolam (2887).
Zolpidem (Ambien) (2783).

(d) Fenfluramine. Any material, compound, mixture, or preparation
which contains any quantity of the following substances, including its
salts, isomers (whether optical, position, or geometric), and salts of
such isomers, whenever the existence of such salts, isomers, and salts
of isomers is possible.

Fenfluramine (1670).
(e) Stimulants. Unless specifically excepted in a rule adopted by the
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board or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous system,
including its salts, isomers (whether optical, position, or geometric),
and salts of such isomers whenever the existence of such salts, isomers,
and salts of isomers is possible within the specific chemical
designation:

(1) Diethylpropion (1608).

(2) Mazindol (1605).

(3) Phentermine (1640).

(4) Pemoline (including organometallic complexes and chelates

thereof) (1530).

(5) Pipradrol (1750).

(6) SPA ((-)-1-dimethylamino-1,2-diphenylethane (1635).

(f) Other substances. Unless specifically excepted or unless listed
in another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following substances including its
salts:

(1) Pentazocine (9709).

(g) The board may except by rule any compound, mixture, or
preparation containing any depressant substance listed in subsection
(b), (¢), (d), (e), or (f) from the application of any part of this article if
the compound, mixture, or preparation contains one (1) or more active
medicinal ingredients not having a depressant effect on the central
nervous system, and if the admixtures are included therein in
combinations, quantity, proportion, or concentration that vitiate the
potential for abuse of the substances which have a depressant effect on
the central nervous system.

SECTION 4. [EFFECTIVE JULY 1, 2004] IC 35-48-2-10, as
amended by this act, applies only to offenses committed after June
30, 2004.

SECTION 5. An emergency is declared for this act.
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P.L.9-2004
[H.1360. Approved March 11, 2004.]

AN ACT to amend the Indiana Code concerning elections.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-4-10 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) This section applies to:

(1) a convention required or permitted under this title that is
conducted by a political party to nominate candidates; or
(2) a caucus conducted by a political party under IC 3-13 to
nominate candidates.

(b) The ballots, poll lists, and other documents or material
generated for or used by the convention or caucus are the property
of the political party. This property shall be retained and preserved
in the manner specified by the rules of the political party.

SECTION 2. IC 3-6-5-3 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 3. (a) A person who is a candidate
for elected office or, after December 31, 2004, a member of a
candidate's committee may not be appointed as:

(1) a member of a county election board,
(2) a proxy of record for a member under section 4.5 of this
chapter; or
(3) an alternate proxy of record for the a member under section
4.5 of this chapter.
(b) If an appointed member, a proxy, or an alternate proxy becomes:
(1) a candidate for elected office; or
(2) after December 31, 2004, a member of a candidate's
committee;
the member, proxy, or alternate proxy may not continue to serve on the
county election board. In additron;

(¢) An appointed member, a proxy, or an alternate proxy may not
hold elected office while a member serving on the county election
board.
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(d) The circuit court clerk may not be a member of a
candidate's committee other than the clerk's own candidate's
committee.

SECTION 3.1C 3-6-5.2-4.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2004]: Sec. 4.5. (a) This section applies after December 31,2004.
A person who is a candidate for elected office or a member of a
candidate's committee may not be appointed as a member of the
board.

(b) If an appointed member becomes a:

(1) candidate for elected office; or
(2) member of a candidate's committee;
the member may not continue to serve on the board.

(c) An appointed member may not hold elected office while a
member of the board.

(d) The circuit court clerk may not be a member of a
candidate's committee other than the clerk's own candidate's
committee.

SECTION 4. IC 3-6-5.4-4.5 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVE JULY
1,2004]: Sec. 4.5. (a) This section applies after December 31, 2004.
A person who is a candidate for elected office or a member of a
candidate's committee may not be appointed as a member of the
board.

(b) If an appointed member becomes a:

(1) candidate for elected office; or
(2) member of a candidate's committee;
the member may not continue to serve on the board.

(c) An appointed member may not hold elected office while a
member of the board.

(d) The circuit court clerk may not be a member of a
candidate's committee other than the clerk's own candidate's
committee.

SECTION 5.1C3-7-14-9 IS AMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. An employee of the
commission who provides an individual with a driver's license or
identification card application shall do the following:

(1) Inform each individual who applies for a driver's license or an
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identification card that the information the individual provides on
the individual's application will be used to register the individual
to vote unless:
(A) the individual is not eligible to vote; or
(B) the individual declines to register to vote or fails to
complete the voter registration part of the application; or
(C) the individual answers ''mo" to either question
described by IC 3-7-22-5(3) or IC 3-7-22-5(4).
(2) Provide each individual who indicates a desire to register or
transfer registration with assistance in filling out the voter
registration application if requested to do so by the individual.
(3) Check the completed voter registration form for legibility and
completeness.
(4) Deliver the completed registration form to the license branch
manager (or the employee designated by the manager to be
responsible for voter registration services) for transmittal to the
appropriate circuit court clerk or board of registration.
(5) Inform the individual that the individual will receive a mailing
from the etreutt eourt clerk or board of county voter registration
office of the county where the individual resides concerning the
disposition of the voter registration application.
(6) Inform each individual who submits a change of address for
adriver's license or identification card that the information serves
as notice of a change of address for voter registration unless the
applicant states in writing on the form that the change of address
is not for voter registration purposes.

SECTION 6.1C3-7-15-9 IS AMENDED TOREAD AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. An employee of the office
who provides an individual with an application for assistance or
services under section 3 of this chapter shall do the following:

(1) Inform each individual who applies for assistance or services
that the information the individual provides on the individual's
voter registration application will be used to register the
individual to vote unless:
(A) the individual is not eligible to vote; or
(B) the individual:
(i) declines to register to vote; or
(i1) fails to complete the voter registration part of the
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application; or

(iii) answers '"mo" to either question described by

IC 3-7-22-5(3) or IC 3-7-22-5(4).
(2) Provide each individual who indicates a desire to register or
transfer registration with assistance in filling out the voter
registration application unless the individual refuses assistance,
as provided in 42 U.S.C. 1973gg-5(a)(4)(ii).
(3) Check the completed voter registration form for legibility and
completeness.
(4) Deliver the completed registration form to the office
administrator (or the employee designated by the administrator to
beresponsible for voter registration services) for transmittal to the
appropriate etreuit court clerk or board of county voter
registration office.
(5) Inform the individual that the individual will receive a mailing
from the etreutt court eterk or board of county voter registration
office of the county where the individual resides concerning the
disposition of the voter registration application.

SECTION 7. IC 3-7-16-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. An employee
or a volunteer of the office who provides an individual with an
application for assistance or services under this chapter shall do the
following:

(1) Inform each individual who applies for assistance or services
that the information the individual provides on the individual's
voter registration application will be used to register the
individual to vote unless:
(A) the individual is not eligible to vote; or
(B) the individual declines to register to vote or fails to
complete the voter registration part of the application; or
(C) answers '"'mo" to either question described by
IC 3-7-22-5(3) or IC 3-7-22-5(4).
(2) Provide each individual who indicates a desire to register or
transfer registration with assistance in filling out the voter
registration application unless the individual refuses assistance,
as provided in 42 U.S.C. 1973gg-5(a)(4)(ii).
(3) Check the completed voter registration form for legibility and
completeness.
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(4) Deliver the completed registration form to the office
administrator (or the employee designated by the administrator to
beresponsible for voter registration services) for transmittal to the
appropriate etrettt court clerk or board of county voter
registration office.

(5) Inform the individual that the individual will receive a mailing
from the etreutt court clerk or board of county voter registration
office of the county where the individual resides concerning the
disposition of the voter registration application.

SECTION 8.1C 3-7-18-8 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. An employee of the office
who provides an individual with an application for assistance or
services under this chapter shall do the following:

(1) Inform each individual who applies for assistance or services
that the information the individual provides on the individual's
voter registration application will be used to register the
individual to vote unless:
(A) the individual is not eligible to vote; or
(B) the individual declines to register to vote or fails to
complete the voter registration part of the application; or
(C) answers ''mo" to either question described by
IC 3-7-22-5(3) or IC 3-7-22-5(4).
(2) Provide each individual who indicates a desire to register or
transfer registration with assistance in filling out the voter
registration application unless the individual refuses assistance,
as provided in 42 U.S.C. 1973gg-5(a)(4)(A)(ii).
(3) Check the completed voter registration form for legibility and
completeness.
(4) Deliver the completed registration form to the office
administrator (or the employee designated by the administrator to
be responsible for voter registration services) for transmittal to the
appropriate eircutt court clerk or board of county voter
registration office.
(5) Inform the individual that the individual will receive a mailing
from the etreutt court eterk or board of county voter registration
office of the county where the individual resides concerning the
disposition of the voter registration application.
SECTION9.1C3-8-2-20 ISAMENDED TOREAD AS FOLLOWS
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[EFFECTIVEJULY 1,2004]: Sec. 20. A person who files a declaration
of candidacy under this chapter may, at any time no not later than noon
seventy=four (74) seventy-one (71) days before the date set for holding
the primary election, file a statement with the same office where the
person filed the declaration of candidacy, stating that the person is no
longer a candidate and does not wish the person's name to appear on
the primary election ballot as a candidate.

SECTION 10. IC 3-8-5-11, AS AMENDED BY P.L.167-2001,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 11. (a) To determine who may vote at the
conventron; the standards preseribed by 1€ 3=10-1=6 through
1€ 3=10-1=10 for determining politreal party affiliation at a primary
etection apply: An individual is eligible to participate in a town
convention if the individual meets all the following requirements:

(1) The voter resides in the town on the date the convention is
conducted.

(2) The voter became a registered voter of the town not later
than the date specified in the rules of the major political party
conducting the convention.

(3) The voter subscribes to a statement under the penalties for
perjury stating that the individual is affiliated with the
political party conducting the convention.

(4) The voter complies with any other requirement for
determining political party affiliation set forth in the rules of
the major political party conducting the convention.

(b) The county election board shall furnish the secretary of the
convention a list of all the town's voters. The list must state the date
that the individual became a voter of the town, if the individual
became a voter of the town during the year in which the list is
furnished. An individual who wants to vote in a town convention must
register with the secretary of the convention and subscribe to the
statement described in subsection (a)(3) before being permitted to
vote in the convention. The secretary of the convention shall note on
the list of the town's voters when an individual registers with the
secretary.

(c) An individual may not vote at more than one (1) convention held
in the town during the same election year.

SECTION 11. IC 3-8-7-18 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) This
subsection applies to an office to which only one (1) candidate may
be elected. If a certificate or petition of nomination contains the name
of more than one (1) candidate for an eteeted the office, neither name
none of the names of the candidates on the certificate or petition
may be printed on the ballot as a candidate for the office.

(b) This subsection applies to an office for which more than one
(1) candidate may be elected. If the certificate or petition contains
the names of more than the total number of candidates that may be
elected to that office, none of the names of the candidates on the
certificate or petition may be printed on the ballot as a candidate
for the office.

SECTION 12.1C 3-9-1-1.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2004]: Sec. 1.5. (a) This section:

(1) applies after December 31, 2004; and
(2) does not apply to a national committee of a political party.

(b) For purposes of determining the deadline for filing a
statement of organization under section 3 of this chapter, a
committee becomes a regular party committee when the committee
accepts contributions or makes expenditures during a calendar
year:

(1) toinfluence the election of a candidate for state, legislative,
or local office; and
(2) that total more than one hundred dollars ($100).

SECTION 13. IC 3-10-1-5, AS AMENDED BY P.L.176-1999,
SECTION 55,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Whenever there is no contest in a
political party for the nomination of a candidate or candidates for an
office, the party may hold a primary election for that nomination. The
appropriate election board shall certify the names of the candidates for
each nomination for which there is no contest as though a primary
election had been held. However, except as provided in subsections (b)
through (c), if there is a contest in any party for any nomination, the
name of each candidate of each party shall be placed on the primary
election ballot, whether or not the candidate is opposed.

(b) If the only contest in a political party is for the election of a
precinct committeeman or a delegate to the party's state convention, the
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names of unopposed candidates for nomination are not required to be
placed on the primary election ballot unless the appointed member of
the county election board affiliated with the political party files a
written request that these names be printed on the primary election
ballot.

(c) The names of unopposed candidates for election as a precinct
committeeman or a delegate to a political party's state convention are
not required to be placed on the primary election ballot unless the an
appointed member of the county election board affiliated with the
political party files a written request that these names be printed on the
primary election ballot.

(d) If a party wants to conduct a primary under subsection (c), the
an appointed member of the county chairmman of election board
affiliated with the party must file a notice with the county election
board not later than noon seven (7) days after the final date for filing
a declaration of candidacy, stating that the party will hold a primary.

SECTION 14. IC 3-10-2-15, AS AMENDED BY P.L.66-2003,
SECTION31,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) This section applies to a political party
whose nominee received at least two percent (2%) but less than ten
percent (10%) of the votes cast for secretary of state at the last election
for that office.

(b) This section applies only to a local office that is:

(1) not listed in IC 3-8-2-5; and
(2) not a municipal office subject to IC 3-8-5-17 or IC 3-10-6-12.

(c) A political party subject to this section shall nominate the party's
candidate for a local office at a county convention of the party
conducted not later than noon on the date specified by
IC 3-13-1-7(a)(1) for a major political party to act to fill a
candidate vacancy.

(d) The chairman and secretary of the convention shall execute a
certificate of nomination in writing, setting out the following:

(1) The name of each nominee as:
(A) the nominee wants the nominee's name to appear on the
ballot; and
(B) the nominee's name is permitted to appear on the ballot
under IC 3-5-7.

(2) The residence address of each nominee.
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(3) The office for which each nominee was nominated.
(4) That each nominee is legally qualified to hold office.
(5) The political party device or emblem by which the ticket will
be designated on the ballot.
Both the chairman and secretary shall acknowledge the certificate
before an officer authorized to take acknowledgment of deeds.

(e) Each candidate nominated under this section shall execute a
consent to the nomination in the same form as a candidate nominated
by petition under IC 3-8-6.

(f) The certificate required by subsection (d) and the consent
required by subsection (e) must be filed with the circuit court clerk of
the county containing the greatest percentage of population of the
election district for which the candidate has been nominated by the
convention not later than noon Fuly 15 on the date specified by
IC 3-13-1-15(c) for a major political party to file a certificate of
candidate selection.

(g) A candidate's consent to the nomination must include a
statement that the candidate requests the name on the candidate's voter
registration record be the same as the name the candidate uses on the
consent to the nomination. If there is a difference between the name on
the candidate's consent to the nomination and the name on the
candidate's voter registration record, the officer with whom the consent
to the nomination is filed shall forward the information to the voter
registration officer of the appropriate county. The voter registration
officer of the appropriate county shall change the name on the
candidate's voter registration record to be the same as the name on the
candidate's consent to the nomination.

(h) A question concerning the validity of a candidate's
nomination under this section shall be determined by a county
election board in accordance with IC 3-13-1-16.5(b) and
IC 3-13-1-16.5(c).

(i) A nominee who wants to withdraw must file a notice of
withdrawal in accordance with IC 3-8-7-28.

SECTION 15. IC 3-10-6-12, AS AMENDED BY P.L.202-1999,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 12. (a) This section applies to a political party:

(1) not qualified to conduct a primary election under IC 3-10; and
(2) not required to nominate candidates by a petition of
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nomination under IC 3-8-6.

(b) The political party may conduct a convention to nominate
candidates for city or town office not later than noon on the date
specified by IC 3-13-1-7(a)(1) for a major political party to act to
fill a candidate vacancy.

(c) The chairman and secretary of the convention shall execute and
acknowledge a certificate setting forth the nominees of the convention
in accordance with IC 3-8-5-13. The certificate must be filed with the
circuit court clerk of the county containing the greatest percentage of
population of the municipality not later than noon August 28- on the
date specified by IC 3-13-1-15(c) for a major political party to file
a certificate of candidate selection.

(d) Each candidate nominated under this section shall execute a
consent to the nomination in the same form as a candidate nominated
by petition under IC 3-8-6. The consent must be filed with the
certificate under subsection (c).

(e) A candidate's consent to the nomination must include a
statement that the candidate requests the name on the candidate's voter
registration record be the same as the name the candidate uses on the
consent to the nomination. If there is a difference between the name on
the candidate's consent to the nomination and the name on the
candidate's voter registration record, the officer with whom the consent
to the nomination is filed shall forward the information to the voter
registration officer of the appropriate county as required by
IC 3-5-7-6(e). The voter registration officer of the appropriate county
shall change the name on the candidate's voter registration record to be
the same as the name on the candidate's consent to the nomination.

(f) A question concerning the validity of a candidate's
nomination under this section shall be determined by a county
election board in accordance with IC 3-13-1-16.5(b) and
IC 3-13-1-16.5(c).

(g) A nominee who wants to withdraw must file a notice of
withdrawal in accordance with IC 3-8-7-28.

SECTION 16.1C 3-10-7-2.9 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2004]: Sec. 2.9. (a) This section does not apply to a town located
wholly or partially within a county having a consolidated city.

(b) During the year preceding a municipal election conducted
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under section 2 of this chapter, a town may adopt an ordinance
changing the time municipal elections are held for the offices of the
town legislative body members, clerk-treasurer, and judge.
(c) The ordinance described in subsection (b) must provide all
the following:
(1) The years in which town elections shall be held. A town
election may not be held in a year following a year in which an
election for electors for President of the United States is held.
(2) That the elections for town offices shall be held during
general elections or municipal elections, or both.
(3) Which town officers are to be elected in each of the years
of the town election cycle. The ordinance must provide that at
least two (2) town officers shall be elected in each year of the
town election cycle. The ordinance may provide for all town
officers to be elected at the same election.
(4) The term of office of each town officer elected in the first
election cycle after adoption of the ordinance. A term of office
set under this subdivision may not exceed four (4) years.
(5) That the term of office of each town officer elected after
the first election cycle after adoption of the ordinance is four
(4) years.
(6) That the term of office of each town officer begins on
January 1 after the election.
(d) A town may repeal an ordinance adopted under subsection
(b) subject to both of the following:
(1) The ordinance may not be repealed earlier than twelve
(12) years after the ordinance was adopted.
(2) The ordinance may be repealed only in a year preceding
a municipal election held at the time described in IC 3-10-6-5.
SECTION 17. IC 3-10-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 3. If a town has
established staggered terms for its town council, or has adopted an
ordinance under section 2.7 or 2.9 of this chapter, the county election
board shall conduct a municipal election in that town that coincides
with a general election.
SECTION 18. IC 3-11-8-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.5. A poll clerk may record
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the names of individuals who have signed the poll list and make
thatrecord available to a watcher or pollbook holder who requests
the information. However, the poll clerk must ensure that:
(1) a voter is not delayed in casting the voter's votes as a result
of the preparation of the record, or by providing the
information; and
(2) the poll clerk does not engage in electioneering (as defined
under IC 3-14-3-16) in providing this information.
SECTION 19. IC 11-10-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 4. Upon the discharge
of a criminal offender, the department shall do the following:
(1) Certify the discharge to the clerk of the sentencing court,
Ypon recept of the certifreation; the eterk who shall make an
entry on the record of judgment that the sentence has been
satisfied.
(2) Inform the criminal offender in writing of the right to
register to vote under IC 3-7-13-5.
(3) Provide the criminal offender with a copy of the voter's
bill of rights prescribed by the Indiana election commission
under IC 3-5-8.
SECTION 20. An emergency is declared for this act.

P.L.10-2004
[S.19. Approved March 16, 2004.]

AN ACT to amend the Indiana Code concerning motor vehicles.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-20-5-4, AS AMENDED BY P.L.147-2002,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. In addition to the highways established and
designated as heavy duty highways under section 1 of this chapter, the
following highways are designated as extra heavy duty highways:

(1) Highway 41, from 129th Street in Hammond to Highway 312.
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(2) Highway 312, from Highway 41 to State Road 912.
(3) Highway 912, from Michigan Avenue in East Chicago to the
U.S. 20 interchange.
(4) Highway 20, from Clark Road in Gary to Highway 39.
(5) Highway 12, from one-fourth (1/4) mile west of the Midwest
Steel entrance to Highway 249.
(6) Highway 249, from Highway 12 to Highway 20.
(7) Highway 12, from one and one-half (1 1/2) miles east of the
Bethlehem Steel entrance to Highway 149.
(8) Highway 149, from Highway 12 to a point thirty-six
hundredths (.36) of a mile south of Highway 20.
(9) Highway 39, from Highway 20 to the Michigan state line.
(10) Highway 20, from Highway 39 to Highway 2.
(11) Highway 2, from Highway 20 to Highway 31.
(12) Highway 31, from the Michigan state line to Highway 23.
(13) Highway 23, from Highway 31 to Olive Street in South
Bend.
(14) Highway 35, from South Motts Parkway thirty-four
hundredths (.34) of a mile southeast to the point where Highway
35 intersects with the overpass for Highway 20/Highway 212.
(15) State Road 249 from U.S. 12 to the point where State Road
249 intersects with Nelson Drive at the Port of Indiana.
(16) State Road 912 from the 15th Avenue and 169th Street
interchange one and six hundredths (1.06) miles north to the U.S.
20 interchange.
(17) U.S. 20 from the State Road 912 interchange three and
seventeen hundredths (3.17) miles east to U.S. 12.
(18) U.S. 6 from the Ohio state line to State Road 9.
(19) U.S. 30 from Allen County/Whitley County Line Road
(also known as County Road 800 East) to State Road 9.
(20) State Road 9 from U.S. 30 to U.S. 6.

SECTION 2. An emergency is declared for this act.
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P.L.11-2004
[S.36. Approved March 16, 2004.]

AN ACT concerning elections.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The amendment
to Article 10, Section 1 of the Constitution of the State of Indiana
agreed to by the One Hundred Twelfth General Assembly
(P.L.189-2002) and the One Hundred Thirteenth General Assembly
(P.L.278-2003) shall be submitted to the electors of the state at the
2004 general election in the manner provided for the submission of
constitutional amendments under IC 3.

(b) Under Article 16, Section 1 of the Constitution of the State
of Indiana, which requires the general assembly to submit
constitutional amendments to the electors at the next general
election after the general assembly agrees to the amendment
referred to it by the last previously elected general assembly, and
in accordance with IC 3-10-3, the general assembly prescribes the
form in which the public question concerning the ratification of
this state constitutional amendment must appear on the 2004
general election ballot as follows:

"PUBLIC QUESTION #1

Shall Article 10, Section 1 of the Constitution of the State of
Indiana be amended to allow the General Assembly to make
certain property exempt from property taxes, including (1) a
homeowner's primary residence; (2) personal property used to
produce income; and (3) inventory?''.

(c) This SECTION expires January 1, 2005.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) The amendment
to Article 6, Section 2 of the Constitution of the State of Indiana
agreed to by the One Hundred Twelfth General Assembly
(P.L.187-2002) and the One Hundred Thirteenth General Assembly
(P.L.279-2003) shall be submitted to the electors of the state at the
2004 general election in the manner provided for the submission of
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constitutional amendments under IC 3.

(b) Under Article 16, Section 1 of the Constitution of the State
of Indiana, which requires the general assembly to submit
constitutional amendments to the electors at the next general
election after the general assembly agrees to the amendment
referred to it by the last previously elected general assembly, and
in accordance with IC 3-10-3, the general assembly prescribes the
form in which the public question concerning the ratification of
this state constitutional amendment must appear on the 2004
general election ballot as follows:

"PUBLIC QUESTION #2

Shall Article 6, Section 2 of the Constitution of the State of
Indiana be amended to allow the General Assembly to establish a
uniform date for the beginning of the terms of the county offices of
clerk of the circuit court, auditor, recorder, treasurer, sheriff,
coroner, and surveyor?".

(¢) This SECTION expires January 1, 2005.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) The amendment
to Article 5, Section 10 of the Constitution of the State of Indiana
agreed to by the One Hundred Twelfth General Assembly
(P.L.188-2002) and the One Hundred Thirteenth General Assembly
(P.L.280-2003) shall be submitted to the electors of the state at the
2004 general election in the manner provided for the submission of
constitutional amendments under IC 3.

(b) Under Article 16, Section 1 of the Constitution of the State
of Indiana, which requires the general assembly to submit
constitutional amendments to the electors at the next general
election after the general assembly agrees to the amendment
referred to it by the last previously elected general assembly, and
in accordance with IC 3-10-3, the general assembly prescribes the
form in which the public question concerning the ratification of
this state constitutional amendment must appear on the 2004
general election ballot as follows:

"PUBLIC QUESTION #3

Shall Article 5, Section 10 of the Constitution of the State of
Indiana be amended to specify: (1) which state official acts as
governor when the office of governor and the office of lieutenant
governor are both vacant; and (2) the deadline for the General
Assembly to meet when either the House or the Senate cannot
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assemble a quorum within forty-eight (48) hours after both offices
become vacant?".

(¢) This SECTION expires January 1, 2005.

SECTION 4. An emergency is declared for this act.

P.L.12-2004
[S.41. Approved March 16, 2004.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-84 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 84. "Council" refers to
the following:

(1) For purposes of IC 16-21, the hospital council.

(2) For purposes of IC 16-25 and IC 16-27, the home health
care services and hospice services council.

(3) For purposes of IC 16-28 and IC 16-29, the Indiana health
facilities council.

3) (4) For purposes of IC 16-46-6, the interagency state council
on black and minority health.

SECTION 2. IC 16-18-2-96, AS AMENDED BY P.L.2-2003,
SECTION 44, 1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 96. (a) "Director", for purposes of IC 16-19-13,
refers to the director of the office of women's health established by
IC 16-19-13.

(b) "Director", for purposes of IC 16-27, means the individual
acting under the authority of and assigned the responsibility by the
state health commissioner to implement IC 16-27.

(¢) "Director", for purposes of IC 16-28, IC 16-29, and IC 16-30,
means the individual acting under the authority of and assigned the
responsibility by the state health commissioner to implement IC 16-28,
IC 16-29, and IC 16-30.

ey (d) "Director", for purposes of IC 16-31, refers to the director of
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the state emergency management agency established under
IC 10-14-2-1.

€& (e) "Director", for purposes of IC 16-35-2, refers to the director
of the program for children with special health care needs.

SECTION 3. IC 16-18-2-97 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 97. "Division" means
the following:

(1) For purposes of IC 16-22-8, the meaning set forth in
IC 16-22-8-3.

(2) For purposes of IC 16-27, a group of individuals under the
supervision of the director within the state department
assigned the responsibility of implementing IC 16-27.

(3) For purposes of IC 16-28, a group of individuals under the
supervision of the director within the state department assigned
the responsibility of implementing IC 16-28.

3 (4) For purposes of IC 16-41-40, the meaning set forth in
IC 16-41-40-1.

SECTION4.1C 16-25-3-2.5ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2004]: Sec. 2.5. The state department shall administer this
chapter with the advice of the home health care services and
hospice services council established by IC 16-27-0.5-1.

SECTION 5. IC 16-27-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]:

Chapter 0.5. Home Health Care Services and Hospice Services
Council

Sec. 1. (a) The home health care services and hospice services
council is established.

(b) The council consists of sixteen (16) members as follows:
(1) One (1) licensed physician experienced in home health
care.

(2) One (1) licensed physician with certification in hospice and
palliative medicine.
(3) Four (4) individuals as follows:
(A) One (1) individual engaged in the administration of a
nonhospital based home health agency.
(B) One (1) individual engaged in the administration of a
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hospital based home health agency.
(C) One (1) individual engaged in the administration of:
(i) a nonhospital based hospice; or
(ii) a hospice licensed under IC 16-25-3 that provides
in-patient care.
(D) One (1) individual engaged in the administration of a
hospital based hospice.
(4) One (1) registered nurse who is licensed under IC 25-23
and experienced in home health care.
(5) One (1) registered nurse who is licensed under IC 25-23
with certification in hospice and palliative medicine.
(6) One (1):
(A) physical therapist licensed under 1C 25-27;
(B) occupational therapist certified under IC 25-23.5; or
(C) speech-language pathologist licensed under 1C 25-35.6;
experienced in home health care.
(7) One (1) citizen having knowledge of or experience in
hospice care.
(8) One (1) citizen having knowledge of or experience in home
health agency care.
(9) One (1) registered pharmacist who is licensed under
IC 25-26 with experience in hospice and palliative medicine.
(10) One (1) respiratory care practitioner who is licensed
under IC 25-34.5 and experienced in home care.
(11) One (1) individual who is a bereavement counselor with
experience in hospice care.
(12) The commissioner or the commissioner's designee.
(13) The secretary of family and social services or the
secretary's designee.

(¢) The governor shall appoint the members of the council
designated by subsection (b)(1) through (b)(11).

(d) Except for the members of the council designated by
subsection (b)(12) through (b)(13), all appointments are for four (4)
years. If a vacancy occurs, the appointee serves for the remainder
of the unexpired term. A vacancy shall be filled from the same
group that was represented by the outgoing member.

(e) Except for the members of the council designated by
subsection (b)(3), a member of the council may not have a
pecuniary interest in the operation of or provide professional
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services through employment or under contract to a home health
agency licensed under this article or a hospice licensed under
IC 16-25.

Sec. 2. (a) The state department shall pay the expenses of the
council.

(b) A member of the council who is not a state employee is
entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). A member is entitled to reimbursement for
traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties,
as provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.

(¢) Each member of the council who is a state employee is
entitled to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

Sec. 3. The governor shall appoint one (1) council member to
serve as chair and one (1) council member to serve as vice chair.

Sec. 4. The director serves as secretary to the council.

Sec. 5. (a) The council shall meet at least four (4) times a year.

(b) Special meetings of the council shall be called by the chair
upon the written request of four (4) members of the council.

Sec. 6. (a) Nine (9) members of the council constitute a quorum
for the transaction of all business of the council. The affirmative
votes of a majority of the voting members appointed to the council
are required for the council to take action on any measure.

(b) The council shall establish procedures to govern the
council's deliberations.

Sec. 7. Subject to the rulemaking authority granted in IC 16-25
and IC 16-27, the council shall do the following:

(1) Propose the adoption of rules by the state department
under IC 4-22-2 governing the following:
(A) Health and sanitation standards necessary to protect
the health, safety, security, rights, and welfare of home
health care patients and hospice patients.
(B) Qualifications of applicants for licenses issued under
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IC 16-25 and IC 16-27.
(2) Recommend to other state agencies or governing bodies
rules necessary to protect the health, safety, security, rights,
and welfare of home health care patients and hospice patients.
(3) Act as an advisory body for the division, state health
commissioner, and state department.

Sec. 8. The council may recommend interpretive guidelines
when necessary to assist a home health agency or hospice in
meeting the requirements of a rule.

Sec. 9. (a) The state department may request the council to
propose a new rule or an amendment to a rule necessary to protect
the health, safety, rights, and welfare of the home health care
patients and hospice patients. If the council does not propose a rule
within ninety (90) days after the state department's request, the
state department may propose the rule.

(b) The executive board shall consider rules proposed by the
council under this section and section 7 of this chapter. The
executive board may adopt, modify, remand, or reject specific
rules or parts of rules proposed by the council.

(c) To become effective, all rules proposed by the council under
this chapter must be adopted by the executive board in accordance
with IC 4-22-2.

P.L.13-2004
[S.42. Approved March 16, 2004.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-15-12-19, AS AMENDED BY P.L.212-2003,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 19. (a) This section applies to an individual who

b is a Medicaid recipient. and
2) 1s not enrolted m the risk=based managed eare program:
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(b) Subject to subsection (c), the office shall develop the following
programs regarding individuals described in subsection (a):

(1) A disease management program for recipients with any of the
following chronic diseases:

(A) Asthma.

(B) Diabetes.

(C) Congestive heart failure or coronary heart disease.

(D) Hypertension.
(2) A case management program for recipients described in
subsection (a) who are at high risk of chronic disease, that is
based on a combination of cost measures, clinical measures, and
health outcomes identified and developed by the office with input
and guidance from the state department of health and other
experts in health care case management or disease management
programs.

(c) The office shall implement:

(1) a pilot program for at least two (2) of the diseases listed in
subsection (b) not later than July 1, 2003; and
(2) a statewide chronic disease program as soon as practicable
after the office has done the following:
(A) Evaluated a pilot program described in subdivision (1).
(B) Made any necessary changes in the program based on the
evaluation performed under clause (A).

(d) The office shall develop and implement a program required
under this section in cooperation with the state department of health
and shall use the following heatth eare providers persons to the extent
possible:

(1) Community health centers.

(2) Federally qualified health centers (as defined in 42 U.S.C.
1396d(1)(2)(B)).

(3) Rural health clinics (as defined in 42 U.S.C. 1396d(1)(1)).
(4) Local health departments.

(5) Hospitals.

(6) Public and private third party payers.

(e) The office may contract with an outside vendor or vendors to
assist in the development and implementation of the programs required
under this section.

(f) The office and the state department of health shall provide the
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select joint commission on Medicaid oversight established by
IC 2-5-26-3 with an evaluation and recommendations on the costs,
benefits, and health outcomes of the pilot programs required under this
section. The evaluations required under this subsection must be
provided not more than twelve (12) months after the implementation
date of the pilot programs.

(g) The office and the state department of health shall report to the
select joint commission on Medicaid oversight established by
IC 2-5-26-3 not later than November 1 of each year regarding the
programs developed under this section.

SECTION 2. IC 16-38-6-1, AS ADDED BY P.L.212-2003,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 1. As used in this chapter, "chronic disease"
means one (1) of the following conditions:

(1) Asthma.

(2) Diabetes.

(3) Congestive heart failure or coronary heart disease.

(4) Hypertension.

(5) A condition that the state department:
(A) determines should be included on the registry; and
(B) chooses to add to the registry by rule under IC 4-22-2.

SECTION 3. IC 16-38-6-4, AS ADDED BY P.L.212-2003,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2004]: Sec. 4. (a) The following persons may report confirmed
cases of chronic disease to the chronic disease registry:

(1) Physicians.

(2) Hospitals.

(3) Medical laboratories.

(4) Public and private third party payers.

(b) A person who reports information to the state chronic disease
registry under this section may use:

(1) information submitted to any other public or private chronic
disease registry; or
(2) information required to be filed with federal, state, or local
agencies;
when completing a report under this chapter. However, the state
department may require additional, definitive information.
(c) The office of Medicaid policy and planning shall provide data
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concerning services for chronic diseases reimbursed by the state
Medicaid program to the chronic disease registry. The office shall work
with the state department to identify the data available and to determine
a means to transmit the information to assist the state department in
data collection for the chronic disease registry.

P.L.14-2004
[S.72. Approved March 16, 2004.]

AN ACT to amend the Indiana Code concerning elections.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-2-10, AS AMENDED BY P.L.69-2003,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. "Chute" means the area or pathway that
extends fifty (50) feet in length, measured from the posttton where the
polt worker etosest to the door or entrance to the polls. 1s statronred by
the mspeetor: If the property line of the polling place is less than fifty
(50) feet from the door or entrance to the polling place, the chute is
measured from the exterior door or entrance to the polling place to
one-half (1/2) the distance to the property line of the polling place
nearest to the entrance to the polls. Whenever there are two (2) or
more doors or entrances to the polls, the inspector of the precinct shall
designate one (1) door or entrance as the door for voters to enter for the
purpose of voting.

SECTION 2. IC 3-5-2-23.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 23.2. (a) Except as provided in subsection
(b), "expedited basis" refers to the processing of:

(1) a voter registration application;

(2) a cancellation of a voter registration application;

(3) a transfer of a voter registration application; or

(4) another document that creates or amends the voter
registration record of an individual;
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not later than forty-eight (48) hours after the document is received
by a county voter registration office or an agency required under
IC 3-7 to transmit voter registration documents to a county voter
registration office.

(b) If a voter registration application or other document listed
in subsection (a) includes a partial Social Security number that
must be submitted to the Commissioner of Social Security for
verification under 42 U.S.C. 405(r), "expedited basis" refers to the
processing of the application or document not later than
forty-eight (48) hours after the bureau of motor vehicles
commission receives verification from the Commissioner regarding
the partial Social Security number.

SECTION 3.1IC 3-5-2-48 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1,2004]: Sec. 48. "State office" refers to governor,
lieutenant governor, secretary of state, auditor of state, treasurer of
state, superintendent of public instruction, attorney general, justice of
the supreme court, judge of the court of appeals, and judge of the tax
court. and eterk of the supreme court:

SECTION 4. IC 3-5-3-7 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 7. All expenses for a municipal
primary election or municipal election that is conducted by a county
election board shall be allowed by the county executive and shall be
paid out of the general fund of the county, without any appropriation
being required. The county auditor shall certify the amount of that
allowance to the fiscal officer of the municipality not later than thirty
(30) days after the municipal primary or municipal election. The
fiscal body of the municipality shall make the necessary appropriation
to reimburse the county for the expense of the primary election or
election not later than December 31 of the year in which the
municipal election is conducted.

SECTION 5. IC 3-5-3-8 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 8. (a) Except as provided in
subsection (b), during the period that begins ninety (90) days before
a municipal primary election and continues until the day after the
following municipal election, all expenses of the primary election and
election that cannot be chargeable directly to any municipality shall be
apportioned as follows:

(1) One=fourth (/4 Twenty-five percent (25%) to the county.
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(2) Three-fourths 374) Seventy-five percent (75%) to the
municipalities in the county holding the municipal primary
election and municipal election.

(b) The apportionment made under subsection (a) does not
apply to a town that has entered into an agreement with the county
under IC 3-10-7-4 to pay the county a fixed amount for the
expenses described in subsection (a).

SECTION 6. IC 3-5-3-9 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 9. (a) Except as provided in
subsection (c), whenever more than one (1) municipality in a county
conducts a municipal primary election, and muntetpat etection; the
three=fotirths (3/4) seventy-five percent (75%) of expenses that cannot
be chargeable directly to any particular municipality under section 8 of
this chapter shall be apportioned to each municipality in the same ratio
that the number of voters who cast a ballot in the municipality at the
municipal primary election bears to the total number of voters who
cast a ballot in all of the municipalities in the county at that municipal
primary election.

(b) Except as provided in subsection (c), whenever more than
one (1) municipality in a county conducts a municipal election, the
seventy-five percent (75%) of expenses that are not chargeable
directly to any particular municipality under section 8 of this
chapter must be apportioned to each municipality in the same ratio
that the number of voters who cast a ballot in the municipality at
the municipal election bears to the total number of voters who cast
a ballot in all of the municipalities in the county that conducted a
municipal election.

(c¢) The apportionment made under subsection (a) does not
apply to a town that has entered into an agreement with the county
under IC 3-10-7-4 to pay the county a fixed amount for the
expenses described in subsection (a).

SECTION 7.1C3-5-3-10ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1,2004]: Sec. 10. The county election board shall,
on a form prescribed by the state board of accounts; under
IC 3-6-4.1-14, itemize all the expenses of any election for which a
municipality is required to reimburse the county.

SECTION 8. IC 3-5-7-7, ASADDED BY P.L.202-1999, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
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PASSAGE]: Sec. 7. (a) A registered voter of the election district a
candidate seeks to represent may file a sworn statement with the
commisston election division or a county election board under
IC 3-8-1-2 if a candidate uses on the ballot a designation not permitted
by section 5 of this chapter.

(b) A complaint filed under this section must contain the following
information:

(1) The legal name of the candidate who has used a designation
not permitted by section 5 of this chapter.

(2) The designation the candidate has used that is not permitted
under section 5 of this chapter.

(c) If the commission or county election board finds that the
candidate used a designation not permitted by section 5 of this chapter,
the candidate is considered to have withdrawn the candidate's
candidacy.

SECTION 9. IC 3-6-6-7, AS AMENDED BY P.L.199-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) An otherwise qualified person is
eligible to serve as a precinct election officer unless any of the
following apply:

(1) The person is unable to read, write, and speak the English
language.

(2) The person has any property bet or wagered on the result of
the election.

(3) The person is a candidate to be voted for at the election in the
precinct, except as an unopposed candidate for a precinct
committeeman or state convention delegate.

(4) The person is the spouse, parent, father-in-law, mother-in-law,
child, son-in-law, daughter-in-law, grandparent, grandchild,
brother, sister, brother-in-law, sister-in-law, uncle, aunt, nephew,
or niece of a candidate or declared write-in candidate to be voted
for at the election in that precinct. This subdivision disqualifies a
person whose relationship to the candidate is the result of birth,
marriage, or adoption. This subdivision does not disqualify a
person from serving as a precinct election officer if the candidate
to whom the person is related is an unopposed candidate. For
purposes of this subdivision, an "unopposed candidate"
includes an individual whose nomination to an office at a
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primary election is unopposed by any other candidate within
the same political party.
(5) The person did not attend training required by section 40
of this chapter.
(b) In addition to the requirements of subsection (a), a person is not
eligible to serve as an inspector if the person is the chairman or
treasurer of the committee of a candidate whose name appears on the
ballot.
SECTION 10. IC 3-6-6-13, AS AMENDED BY P.L.209-2003,
SECTION 18,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) A county election board shall fill a
vacancy in a precinct election office before the hour set for the opening
of the polls, upon the nomination of the appropriate county chairman.
(b) This subsection applies to a precinct election office when, at
noon, fourteen (14) days before election day, the appropriate county
chairman has made no nomination for the office. The county election
board, by umanimous majority vote of the entire membership of the
board, may fill the office by appointing an individual who would be
eligible to serve in the office if nominated by the county chairman.
(c) If a vacancy is filled by the county election board under
subsection (b), the board may, by unanimous vote of the entire
membership of the board, fill the office by appointing a student:
(1) enrolled at an institution of higher education (including a
community college); and
(2) who is a registered voter of the county;

to serve as a nonpartisan precinct election officer.

SECTION 11. IC 3-6-6-23, AS AMENDED BY P.L.126-2002,
SECTION 20,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPONPASSAGE]: Sec. 23. The oath prescribed for a precinct election
officer must be signed before a person authorized to administer oaths
and contain the following information:

I do solemnly swear (or affirm) the following:

(1) I will support the Constitution of the United States and the
Constitution of the State of Indiana.

(2) I will faithfully and impartially discharge the duties of
inspector (or judge, poll clerk, assistant poll clerk, or sheriff) of
this precinct under the law.

(3) I will not knowingly permit any person to vote who is not
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qualified and will not knowingly refuse the vote of any qualified
voter or cause any delay to any person offering to vote other than
is necessary to procure satisfactory information of the
qualification of that person as a voter.

(4) I am now a bona fide resident of the county in which the
precinct in which I am to act as a member of the election board is
situated and, if required by law, am a qualified voter of that
county.

(5) I will not disclose or communicate to any person how any
voter has voted at this election or how any ballot has been folded
or marked.

(6) I am able to read, write, and speak the English language.

(7) I have no property bet or wagered on the result of this election.
(8) I am not a candidate to be voted for at this election in this
precinct, except as an unopposed candidate for a political party
office.

(9) If I am serving as an inspector, I am not the chairman or
treasurer of the committee of a candidate whose name appears on
the ballot.

(10) I am not related to any person to be voted for at this election
in this precinct as the spouse, parent, father-in-law,
mother-in-law, child, son-in-law, daughter-in-law, grandparent,
grandchild, brother, sister, brother-in-law, sister-in-law, uncle,
aunt, nephew, or niece of that person, unless that person is an
unopposed candidate.

(11) I was trained as required by IC 3-6-6-40.

SECTION 12. IC 3-6-6-38, AS ADDED BY P.L.126-2002,
SECTION 21,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 38. (a) As used in this section, "omitted
precinct election officer" refers to a precinct election officer that a
precinct is not required to have by a resolution adopted under this
section.

(b) Notwithstanding other provisions of this title, a county election
board may adopt a resolution to provide that specified precincts or all
precincts of the county are not required to have any or all of the
following precinct election officers:

(1) Shertff: Sheriffs.
(2) Poll clerks.
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(c) A resolution adopted under this section must be adopted by
unanimous vote of the entire membership of the board.

(d) A resolution adopted under this section must state the following:

(1) The precincts to which the resolution applies.

(2) For each precinct identified in the resolution, which precinct
election officers are omitted precinct election officers.

(3) For each precinct identified in the resolution, which precinct
election officers will perform the duties required by this title of
the omitted precinct election officers.

(e) Notwithstanding any other law, the precinct election officer
specified in a resolution adopted under this section shall perform the
duties of the omitted precinct election officers as stated in the
resolution.

(f) A resolution adopted under this section expires December 31
after the resolution is adopted.

SECTION 13. IC 3-6-6-40, AS ADDED BY P.L.66-2003,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 40. tay This seetion applies after Becember
31 2603

tby (a) The county election board shall conduct a training and
educational meeting for precinct election officers.

ey (b) The board shall require inspectors and jadges to attend the
meeting and may require other precinct election officers to attend the
meeting.

&) (¢) The meeting required under this section must include
information:

(1) relating to making polling places and voting systems
accessible to elderly voters and disabled voters; and
(2) relating to the voting systems used in the county.
The meeting may include other information relating to the duties of
precinct election officers as determined by the county election board.
te) (d) The meeting required by this section must be held not later
than the day before election day.

(e) If an individual:

(1) is appointed as a precinct election officer after the training
and educational meeting conducted under this section; or

(2) demonstrates to the county election board that the
individual was unable to attend the meeting due to good
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cause;
the county election board may authorize the individual to serve as
a precinct election officer if the county election board determines
that there is insufficient time to conduct the training required by
this section.

SECTION 14.1C 3-6-9-1 ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 1. (a) If:

(1) twenty-six percent (26%) or more of all candidates of a
political party who are candidates for:
(A)nomination to elected offices ata county primary election
(or municipal primary election within the municipality in
which the municipal primary is to be conducted), not
including candidates for delegates to the state convention or
candidates for precinct committeemen; or
(B) precinct committeemen at an election for precinct
committeemen, whose names are certified to the county
election board as candidates to be voted for at the primary
election for precinct committeemen; or
(2) any candidate or group of candidates for a school board office;
desire to have watchers at the polls in any precinct of the county or
municipality, they shall sign a written statement indicating their desire
to name watchers.

(b) If the candidates signing the statement are candidates for
nomination at a county primary election or for election as precinct
committeemen or to a school board office, the written statement shall
be filed with the circuit court clerk of the county where the candidates
reside.

(c) If the candidates signing the statement are candidates for
nomination at a municipal primary election, the written statement shall
be filed with the circuit court clerk of the county that contains the
greatest percentage of the population of the election district.

SECTION 15. IC 3-6-9-13 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. A watcher appointed under this chapter
is entitled to do the following:

(1) Enter the polls at least thirty (30) minutes before the
opening of the polls and remain there throughout election day
until all tabulations have been completed.
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(2) Inspect the paper ballot boxes, voting machines, ballot
card voting system, or electronic voting system before votes
have been cast.
(3) Inspect the work being done by any precinct election
officer.
(4) Enter, leave, and reenter the polls at any time on election
day.
(5) Witness the calling and recording of the votes, the reading
of the totals from the voting machines, and any other
proceedings of the precinct election officers in the
performance of official duties.
(6) Receive a summary of the vote prepared under
IC 3-12-2-15, IC 3-12-2.5-4, IC 3-12-3-2, IC 3-12-3-11, or
IC 3-12-3.5-3, signed by the precinct election board,
providing:
(A) the names of all candidates of the political party whose
primary election is being observed by the watcher and the
number of votes cast for each candidate, if the watcher is
appointed under section 1(a)(1) of this chapter; or
(B) the names of all candidates at a school board election
and the number of votes cast for each candidate if the
watcher is appointed under section 1(a)(2) of this chapter.
(7) Accompany the inspector and the judge in delivering the
tabulation and the election returns to the county election
board by the most direct route.
(8) Be present when the inspector takes a receipt for the
tabulation and the election returns delivered to the county
election board.
(9) Call upon the election sheriffs to make arrests.
SECTION 16.1C 3-6-10-5.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.5. A watcher appointed under this
chapter is entitled to do the following:
(1) Enter the polls at least thirty (30) minutes before the
opening of the polls and remain there throughout election day
until all tabulations have been completed.
(2) Inspect the paper ballot boxes, voting machines, ballot
card voting system, or electronic voting system before votes
have been cast.
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(3) Inspect the work being done by any precinct election
officer.

(4) Enter, leave, and reenter the polls at any time on election
day.

(5) Witness the calling and recording of the votes, the reading
of the totals from the voting machines, and any other
proceedings of the precinct election officers in the
performance of official duties.

(6) Receive a summary of the vote prepared under
IC 3-12-2-15, IC 3-12-2.5-4, IC 3-12-3-2, IC 3-12-3-11, or
IC 3-12-3.5-3, signed by the precinct election board providing
the names of all candidates and the number of votes cast for
each candidate and the votes cast for or against a public
question.

(7) Accompany the inspector and the judge in delivering the
tabulation and the election returns to the county election
board by the most direct route.

(8) Be present when the inspector takes a receipt for the
tabulation and the election returns delivered to the county
election board.

SECTION 17. IC 3-7-12-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) The circuit
court clerk or board of registration members shall, following the
cancellation of voter registrations as provided by the voter list
maintenance program under this article, file an affidavit under
affirmation with the eotunty audttor: election division.

(b) The affidavit must be on a form prescribed by the commission
and must state that the clerk or board has:

(1) conducted the voter list maintenance program under this
article; and

(2) canceled the registrations required under the voter list
maintenance program.

SECTION 18. IC 3-7-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as
provided in subsection (b), the definitions in IC 9-13-2 apply to this
chapter.

(b) A reference to the '"commission" in this chapter is a
reference to the Indiana election commission unless otherwise
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stated.

SECTION 19. IC 3-7-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. As provided in
42 U.S.C. 1973gg-3(c)(1), the bureau of motor vehicles commission
shall include a voter registration application form as a part of the
application for a driver's license prescribed under IC 9-24.

SECTION 20. IC 3-7-14-9, AS AMENDED BY HEA 1360-2004,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) An employee of the bureau of motor
vehicles commission who provides an individual with a driver's license
or identification card application shall do the following:

(1) Inform each individual who applies for a driver's license or an
identification card that the information the individual provides on
the individual's application will be used to register the individual
to vote unless:

(A) the individual is not eligible to vote;

(B) the individual declines to register to vote or fails to

complete the voter registration part of the application; or

(C) the individual answers "no" to either question described by

IC 3-7-22-5(3) or IC 3-7-22-5(4).
(2) Provide each individual who indicates a desire to register or
transfer registration with assistance in filling out the voter
registration application if requested to do so by the individual.
(3) Check the completed voter registration form for legibility and
completeness.
(4) Deliver the completed registration form to the license branch
manager (or the employee designated by the manager to be
responsible for voter registration services) for transmittal to the
appropriate circuit court clerk or board of registration.
(5) Inform the individual that the individual will receive a mailing
from the county voter registration office of the county where the
individual resides concerning the disposition of the voter
registration application.
(6) Inform each individual who submits a change of address for
adriver's license or identification card that the information serves
as notice of a change of address for voter registration unless the
applicant states in writing on the form that the change of address
is not for voter registration purposes.
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(b) The bureau of motor vehicles commission shall transmit a
voter registration form completed after December 31, 2005, to the
election division for transmittal to the appropriate county voter
registration office in accordance with IC 3-7-26.3.

SECTION 21. IC 3-7-14-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. Ifan individual
is registering to vote after the twenty-ninth day before the date that a
primary, general, municipal, or special election is scheduled in the
precinct where the voter resides, the employee of the bureau of motor
vehicles commission who provides an individual with a driver's license
or an identification card application shall do the following:

(1) Inform the individual that license branch registration will not
permit the individual to vote in the next election.

(2) Inform the individual of other procedures the individual may
follow to vote in the next election.

SECTION 22. IC 3-7-14-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. Whenever an
applicant completes a voter registration application under section 4 of
this chapter, the bureau of motor vehicles commission shall provide
the applicant with a written acknowledgment that the applicant has
completed a voter registration application at a license branch. The
acknowledgment:

(1) may be:

(A) a detachable part; or

(B) after December 31, 2005, an electronic version;
ofthe registration form prescribed under section 4 of this chapter;
and
(2) must set forth the name and residential address of the
applicant and the date that the application was completed.

SECTION 23. IC 3-7-14-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) An
applicant who completes a voter registration application under section
4 of this chapter is not required to submit the application to a etreutt
court cterk or board of county voter registration member- office.

(b) The bureau of motor vehicles commission shall forward the
voter registration part of the application to a etreuit court eterk or board
of county voter registration office not later than five (5) days after the
date of acceptance and as provided in IC 9-24-2.5 and 42 U.S.C.
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1973gg-3(c)(2)(E). This subsection expires January 1, 2006.

(¢) This subsection applies after December 31,2005. The bureau
of motor vehicles commission shall forward the voter registration
part of the application to the election division for transmittal to the
appropriate county voter registration office on an expedited basis
in accordance with IC 3-7-26.3, IC 9-24-2.5 and 42 U.S.C.
1973gg-3(c)(2)(E).

SECTION 24. IC 3-7-14-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. Voter
registration information received or maintained by the bureau of
motor vehicles commission under this chapter is confidential and may
be used only for voter registration purposes as provided in this article,
42 U.S.C. 1973gg-3(b), and 42 U.S.C. 1973gg-6(a)(6).

SECTION 25. IC 3-7-14-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 14. Except as provided
in section 15 of this chapter, an application under section 4 of this
chapter authorizes a etreuit court eterk or board of county voter
registration office to update the voter registration record of the
applicant:

(1) under 42 U.S.C. 1973gg-3(a)(2) unless the applicant fails to
sign the voter registration application; or

(2) after December 31, 2005, in a manner authorized under
IC 3-7-26.3.

SECTION 26. IC 3-7-14-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. As provided in
42 U.S.C. 1973gg-3(d), a circuit court clerk or board of registration
may update the address in the voter registration of an applicant, unless
the applicant indicates on an application to obtain or renew a motor
vehicle driver's license (or any other change of address form submitted
to the clerk or board by the bureau of motor vehicles commission)
that the change of address of the applicant is not for voter registration
purposes.

SECTION 27. IC 3-7-26-2, AS AMENDED BY P.L.209-2003,
SECTION 31,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The election division shall develop and
maintain a statewide voter registration file.

by Subject to sectron 20 of this chapter; not fater than January +;
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registration file so that the fite ts aceessible by the etection diviston and
county voter registration offices through a sectire conneetion over the
Internet:

tey (b) The statewide voter registration file must comply with the
standards and requirements described in 42 U.S.C. 15483.

SECTION 28. IC 3-7-26-8, AS AMENDED BY P.L.209-2003,
SECTION33,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) Until a county has the capability to
transmit the information over the Internet as required under subsection
(b), the information required by section 7 of this chapter shall be
provided on magnetic media or other machine readable form to the
election division.

(b) Subgeet to seetion 26 of this chapter; not tater than Januvary +
2664; After a county has the capability to transmit information in
accordance with subsection (a), a county voter registration office
shall transmit the information required by section 7 of this chapter to
the election division over the Internet, in a manner and using a method
prescribed by the election division, through a secure connection. to the

(c) The commission shall prescribe a format to ensure the
standardization and readability of the data provided under subsection
(a) or (b).

SECTION 29. IC 3-7-26.3-22 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 22. The computerized list must
contain at least the following information for each voter:

(1) The voter's voting history for at least the previous ten (10)
years, if available, including the political party ballot
requested by the voter at any primary election during the
period.

(2) The source of the voter's registration application.

(3) A listing of all previous addresses at which the voter was
registered to vote during at least the previous ten (10) years,
if available.

(4) Information concerning the documentation submitted by
the voter to comply with the requirements of HAVA.

(5) Documentation of all changes to the registration made by
the voter.
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(6) Documentation concerning all notices sent to the voter by
the county voter registration office.

SECTION 30. IC 3-7-26.3-23 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 23. The computerized list must
include absentee ballot management features that do the following:

(1) Manage absentee ballots based on the type, eligibility, and
status of the absentee voter.

(2) Permit the printing of absentee labels by group or date, or
by individual for use by a voter voting in person at the county
election board office.

(3) Permit the documentation of the date on which each
absentee ballot is issued and returned.

(4) Permit the printing of absentee ballot applications with
voter registration information for the absentee ballot
applicant.

SECTION 31. IC 3-7-26.3-24 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 24. The computerized list must
permit a circuit court clerk to transmit reports or statements to the
election division under IC 3-6-5, this article, or IC 3-12-5.

SECTION 32. IC 3-7-26.3-25 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 25. The computerized list must
include election and poll worker management features such as
whether poll workers served only part of an election day.

SECTION 33. IC 3-7-26.3-26 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 26. The computerized list must
provide fully synchronized backup and recovery with a well
defined disaster recovery plan.

SECTION 34. IC 3-7-26.3-27 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 27. The computerized list must
include signature digitizing features that have the ability to accept
and maintain a scanned image of the voter's signature.

SECTION 35. IC 3-7-26.3-28 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2004]: Sec. 28. The computerized list must
include street file management features that do the following:
(1) Include an integral street file with automatic assignment
to election districts and jurisdictions based on residence
address location.
(2) Permit changing street names throughout a county or for
specific areas within a county.
(3) Permit interfacing with geographic information systems.
(4) Permit comprehensive changes to reflect changes in
legislative district or precinct boundary lines.
(5) Permit the accommodation of multiple place names within
a single ZIP code area.
(6) Permit the tracking and management of data concerning
polling place locations.

SECTION 36. IC 3-7-26.3-29 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 29. The computerized list must
include voter registration management features that do the
following:

(1) Automatically assign voter identification numbers in
accordance with this title.

(2) Calculate the number of registered voters by precinct or
any election district.

(3) Permit expedited web based inquiries concerning polling
place locations.

(4) Track and report all voter list maintenance transactions
performed within the system.

(5) Permit tracking regarding the political party ballot
requested by voters voting in a primary.

(6) Generate a variety of reports on paper, compact disc, or
floppy disc format, such as walking lists, call lists, lists of
voters by precinct, lists of voters by name, date of birth, or
date of registration, and lists of voters by other household
data.

(7) Identify voters who are currently less than eighteen (18)
years of age.

(8) Permit electronic processing of voter registration
information received as files from other state and federal
agencies.
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(9) Provide flexible query functions for management and
statistical reports, including the ability of the secretary of
state or a co-director of the election division to view
individual voter registration records.

(10) Contain full audit controls and management reports to
track and manage the work of county voter registration office
employees, including the ability of the secretary of state or the
co-directors of the election division to determine whether a
county voter registration office is performing voter list
maintenance functions in the manner required by IC 3-7.

SECTION 37. IC 3-7-26.3-30 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 30. The computerized list must
include a help desk support feature, staffed by individuals who can
provide assistance to county voter registration offices regarding
the proper operation of the system.

SECTION 38. IC 3-7-26.3-31 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 31. The computerized list must
include features permitting the secretary of state or a co-director
of the election division to include other features determined by the
secretary of state and the co-directors of the election division.

SECTION 39. IC 3-7-26.3-32 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 32. (a) This section applies to a
county with a county voter registration office described in
IC 3-5-2-16.2(1) or IC 3-5-2-16.2(2).

(b) The computerized list must permit a county election board
to view data concerning voters of the county in order to do the
following:

(1) Administer absentee balloting.
(2) Determine whether an individual who wishes to file as a
candidate is a voter of the county.

SECTION 40. IC 3-7-27-20, AS AMENDED BY P.L.209-2003,
SECTION37,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 20. (a) This section applies to a county that
maintains voter registration information in a computerized system.

(b) The county voter registration office shall prepare an entry in the
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computerized system that accurately reflects the information set forth
in the original affidavit of registration and, if the applicant was required
to provide documentation under IC 3-7-33-4.5, whether the required
documentation has been provided.

(c) If the documentation required under IC 3-7-33-4.5 has been
provided, the entry must include the following:

(1) The date the documentation was filed with the county voter
registration office.
(2) Whether the documentation was filed with the county voter
registration office:
(A) in the form of summary information on a poll list
documented in accordance with IC 3-11-8-25 by a precinct
election board after the person voted in person at the polling
place;
(B) by the county election board after the person applied to
cast an absentee ballot; or
(C) by the applicant as part of the original filing of the
application to register to vote, or in a subsequent filing
received by the county voter registration office.
(3) A brief description of the type of documentation provided or
an optically scanned image of the document. The election
division shall provide each county voter registration office with
a suggested coding system for identifying the types of
documentation.

(d) However, the county voter registration office is only required to
enter a voter's voting history for the previous ten (10) years if that
history is available.

(e) The county voter registration office is not required to prepare a
duplicate paper copy of a registration properly entered into the
computerized system.

(f) The computerized system must be able to generate lists of voters
organized alphabetically and by precinct of residence.

(g) This section expires January 1, 2006.

SECTION 41. IC 3-7-27-20.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2004]: Sec. 20.2. (a) This section applies after
December 31, 2005.

(b) The county voter registration office shall prepare an entry
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in the computerized system indicating:
(1) whether the applicant was required to provide
documentation under IC 3-7-33-4.5; and
(2) if so, whether the required documentation has been
provided.

(c) If the documentation required under IC 3-7-33-4.5 has been
provided, the entry must include the following:

(1) The date the documentation was filed with the county
voter registration office.
(2) Whether the documentation was filed with the county
voter registration office by:
(A) a precinct election board after the person voted in
person at the polling place;
(B) the county election board after the person applied to
cast an absentee ballot; or
(C) the applicant as part of the original filing of the
application to register to vote, or in a subsequent filing
received by the county voter registration office.
(3) A brief description of the type of documentation provided.
The election division shall provide each county voter registration
office with a suggested coding system for identifying the types of
documentation.

SECTION 42. IC 3-7-30-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As provided in
42 U.S.C. 1973gg-3(c), the fact that an applicant declined to register at
a license branch or at a voter registration agency or by matt is
confidential.

SECTION 43. IC 3-7-32-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 2. A registration
application must be signed:

(1) in indelible ink or indelible pencil; or

(2) after December 31, 2005, with an electronic signature in a
manner authorized under IC 3-7-26.3 if submitted to a license
branch under IC 3-7-14.

SECTION 44. IC 3-7-32-4, AS AMENDED BY P.L.126-2002,
SECTION 23,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 4. A voter may not submit a registration
application by electronic transmission except as provided in IC 3-11-4



196 P.L.14—2004

or, after December 31, 2005, IC 3-7-26.3.

SECTION 45. IC 3-7-33-4, AS AMENDED BY P.L.209-2003,
SECTION 50,1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) This section applies to a voter
registration application submitted on a registration by mail form under
IC 3-7-22.

(b) Except as provided in subsection (c), and as provided in 42
U.S.C. 1973gg-6(a)(1), an eligible applicant whose application is
postmarked not later than twenty-nine (29) days before the election
shall be registered to vote in the election.

(c) If a postmark on a registration by mail form is missing or
illegible, an eligible applicant shall be registered to vote in the election
if the form is received by the county voter registration office not later
than twenty=four (24) days the Monday following the close of the
registration period before the election.

SECTION 46. IC 3-7-33-4.5, AS ADDED BY P.L.209-2003,
SECTION 51,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. ta) Thts section appltes after Pecember
31 2603

tb) (a) Except as provided in subsection fe); (b), this section applies
to an individual who:

(1) submits an application to register to vote by mail under

IC 3-7-22; and

(2) has not previously voted in:
(A) a general election in Indiana (or a special election for
federal office in Indiana); or
(B) a general election (or a special election for federal office)
in the county where the individual has submitted an
application under this chapter if a statewide voter registration
system is not operational in accordance with the requirements
of IC 3-7-26 and 42 U.S.C. 15483 on the date the application
is received by the county voter registration office.

ey (b) This section does not apply to an individual who complies
with the requirements in any of the following:

(1) The individual submits an application to register to vote by
mail under this chapter and includes with that mailing a copy of:
(A) a current and valid photo identification; or
(B) a current utility bill, bank statement, government check,
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paycheck, or government document;
that shows the name and residence address of the voter stated on
the voter registration application.
(2) The individual submits an application to register to vote by
mail under this chapter that includes the individual's:

(A) Indiana driver's license number; or

(B) last four (4) digits of the individual's Social Security

number;
and the county voter registration office or election division
matches the information submitted by the applicant with an
existing Indiana identification record bearing the same number,
name, and date of birth set forth in the voter registration
application.
(3) The individual is an absent uniformed services voter or
overseas voter.
(4) The individual is entitled to vote other than in person under
the federal Voting Accessibility for the Elderly and Handicapped
Act (42 U.S.C. 1973ee-1(b)(2)(B)(ii)) due to a determination by
the election division that a permanent or temporarily accessible
polling place cannot be provided for the individual.
(5) The individual is entitled to vote other than in person under
any other federal law.

& (¢) When a county voter registration office receives a voter
registration application by mail, the office shall determine whether the
applicant is subject to the requirements to provide additional
documentation under this section and 42 U.S.C. 15483.

tey (d) As required by 42 U.S.C. 15483, a county voter registration
office shall administer the requirements of this section in a uniform and
nondiscriminatory manner.

6 (e) If the county voter registration office determines that the
applicant:

(1) is not required to submit additional documentation under this

section; or

(2) has provided the documentation required under this section;
the county voter registration office shall process the application in
accordance with section 5 of this chapter.

gy (f) If the county voter registration office determines that the
applicant is required to submit additional documentation under this
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section and 42 U.S.C. 15483, the office shall process the application
under section 5 of this chapter and, if the applicant is otherwise eligible
to vote, add the information concerning this documentation to the
voter's computerized registration entry under IC 3-7-27-20(c).

) (g) The county voter registration office shall remove the notation
described in subsection g} (f) after the voter votes in an election for a
federal office.

SECTION 47. IC 3-7-36-14, AS ADDED BY P.L.126-2002,
SECTION27,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) This section applies to a person
described in subsection (b) who applies to register to vote during the
period:

(1) beginning on the date that the certified list of voters is
prepared under IC 3-7-29-1; and
(2) ending at noon election day.

(b) An absent uniformed services voter who is absent from Indiana
during the registration period described in IC 3-7-13-10 and who
otherwise would be entitled to register to vote under Indiana law may,
upon returning to Indiana during the period described in subsection (a)
following discharge from service or reassignment, register to vote by
doing the following:

(1) Showing either of the following to the etrenit eourt clerk:
county voter registration office:
(A) A discharge from service, dated not earlier than the
beginning of the registration period that ended on the date
described in IC 3-7-13-11, of:
(i) the voter;
(i1) the voter's spouse; or
(iii) the individual of whom the voter is a dependent.
(B) A copy of the government movement orders, with a
reporting date not earlier than the beginning of the registration
period that ended on the date described in IC 3-7-13-11, of:
(i) the voter;
(i1) the voter's spouse; or
(iii) the individual of whom the voter is a dependent.
(2) Completing a registration affidavit.

(c) A voter who registers under this section may vote at the

upcoming election only by absentee ballot at the office of the circuit
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court clerk at the time the voter registers under this section or at any
time after the voter registers under this section and before noon on
election day. A voter who wants to vote under this subsection must do
both of the following:

(1) Complete an application for an absentee ballot.

(2) Sign an affidavit that the voter has not voted at any other

precinct in the election.
The voter may vote at subsequent elections as otherwise provided in
this title.

(d) If the voter votes by absentee ballot under this section, the
circuit court clerk shall do the following:

(1) Certify in writing that the voter registered under this section.
(2) Attach the certification to the voter's absentee ballot envelope.

(e) If the county has a board of registration, the board of
registration shall promptly deliver the voter's registration affidavit
to the circuit court clerk shalt promptly matt or detrver the voter's
registration affidavit to the board of registratton: permit the voter to
vote under subsection (c).

(f) If the voter chooses not to vote under subsection (c), the eterk or
board county voter registration office shall register the voter on the
first day of the next registration period.

SECTION 48. IC 3-7-38.1-7, AS AMENDED BY P.L.38-1999,
SECTION 14,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) A county voter registration office shall
cancel the registration of a voter who is described by both of the
following:

(1) The voter is described in section 4(a)(5)(C) of this chapter.
(2) The voter has not voted (or appeared to vote or to correct the
registration record stating the voter's address) in an election
during the period:
(A) beginning on the date of the notice sent under section
4(a)(3) of this chapter; and
(B) ending on the day after the date of the second general
election that occurs after the date of the notice sent under
section 4(a)(3) of this chapter.

(b) If an individual appears to vote after the individual's
registration is placed on inactive status under section 5 of this
chapter, the individual must affirm under IC 3-10-1 or IC 3-11-8
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before the individual is permitted to vote that the individual
currently resides at the address shown on the individual's
registration.

(c) At the expiration of the period ending thirty (30) days after the
second general election described in subsection (a)(2)(B), the county
voter registration office shall cancel the registration of a voter
described by this section.

SECTION 49. IC 3-7-38.2-2, AS AMENDED BY P.L.209-2003,
SECTION 63,1S AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) A voter list maintenance program
conducted under this chapter or before January 1, 2006, IC 3-7-38.1
must be:

(1) uniform, nondiscriminatory, and in compliance with the
Voting Rights Act of 1965 (42 U.S.C. 1973);

(2) not result in the removal of the name of a person from the
official list of votes solely due to the person's failure to vote; and
(3) completed not later than ninety (90) days before a primary,
general, or municipal election.

(b) A county voter registration office may conduct a voter list
maintenance program that complies with subsection (a). In
conducting a voter list maintenance program, the county voter
registration office shall mail a notice described in subsection (d) to
each registered voter at the residence address:

(1) listed in the voter's registration record; and
(2) determined by the county voter registration office not to
be the voter's current residence address.

(c) A county voter registration office may use information only
from the following sources to make the determination under
subsection (b)(2):

(1) The United States Postal Service National Change of
Address Service.

(2) A court regarding jury duty notices.

(3) The return of a mailing sent by the county voter
registration office to all voters in the county.

(4) The bureau of motor vehicles concerning the surrender of
a voter's Indiana license for the operation of a motor vehicle
to another jurisdiction.

(d) The notice described in subsection (b) must:
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(1) be sent by first class United States mail, postage prepaid,
by a method that requires the notice to be forwarded to the
voter; and
(2) include a postage prepaid return card that:
(A) is addressed to the county voter registration office;
(B) states a date by which the card must be returned or the
voter's registration will become inactive until the
information is provided to the county voter registration
office; and
(C) permits the voter to provide the voter's current
residence address.

(e) If a voter returns the card described in subsection (d)(2) and
provides a current residence address that establishes that the voter
resides:

(1) in the county, the county voter registration office shall
update the voter's registration record; or

(2) outside the county, the county voter registration office
shall cancel the voter's registration.

(f) If a voter does not return the card described in subsection
(d)(2) by the date specified in subsection (d)(2)(B), the county voter
registration office shall indicate in the voter's registration record
that the voter's registration is inactive.

(g) A voter's registration that becomes inactive under subsection
(f) remains in inactive status from the date described in subsection
(d)(2)(B) until the earlier of the following:

(1) The date the county voter registration office updates or
cancels the voter's registration under subsection (e) after the
voter provides a current residence address.

(2) The day after the second general election in which the
voter has not voted or appeared to vote.

(h) After the date described in subsection (g)(2), the county
voter registration office shall remove the voter's registration from
the voter registration records.

SECTION 50. IC 3-7-38.2-13, AS AMENDED BY P.L.38-1999,
SECTION 16,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. After the county voter registration office
has determined under this chapter that a voter’s residence may have
changed, the election division shall send a notice to the voter that sets
forth substantially the following statements as provided in 42 U.S.C.
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1973gg-6(d)(2):
(1) If the voter did not change the voter’s residence or changed
the residence but remained in the same county where the voter
was listed on the voter registration record, the voter must return
the card enclosed with the notice in person to the county voter
registration office not later than twenty-nine (29) days before the
election or by regular United States mail:
(A) with a postmark not later than twenty-nine (29) days
before the election; or
(B) if a postmark is missing or illegible, to the county voter
registration office not later than twenty-one (21) days before
the election.
(2) If the card is not returned under subdivision (1), the voter may
be required to must affirm or confirm the voter’s address before
the voter is permitted to vote in an election during the period:
(A) beginning on the date of the notice; and
(B) ending on the day after the date of the second general
election scheduled to occur after the date of the notice.
(3) If the voter does not vote in an election described in
subdivision (2), the voter’s name will be removed from the voter
registration list.
(4) If the voter changed residence to a place outside the county in
which the voter is included on the voter registration list,
information concerning how the voter can continue to be eligible
to vote in the county where the voter currently resides.
SECTION 51. IC 3-7-48-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 7. (a) A voter shall be
permitted to vote in a precinct upon written affirmation of the voter's
residence in the precinct if:
(1) the voter produces a registration receipt indicating that the
voter completed a registration form at a license branch or voter
registration agency under this article on a date within the
registration period; and
(2) the county voter registration office advises the precinct
election board that the office:
(A) approved the application; or
(B) has no record of either approving or rejecting the
application; and
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(3) the voter completes a registration application form and
provides the completed form to the precinct election board
before voting.

(b) A county election board shall provide each precinct election
board with a sufficient number of the registration forms for the
purposes described in subsection (a). The precinct election board
shall attach the completed registration forms to the poll list for
processing by the county voter registration office under
IC 3-10-1-31.

SECTION 52. IC 3-8-1-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 33. (a) A candidate for
an office listed in subsection (b) must file a statement of economic
interests.

(b) Whenever a candidate for any of the following offices is also
required to file a declaration of candidacy or is nominated by petition,
the candidate shall file a statement of economic interests before filing
the declaration of candidacy or declaration of intent to be a write-in
candidate, before the petition of nomination is filed, before the
certificate of nomination is filed, or before being appointed to fill a
candidate vacancy under IC 3-13-1 or IC 3-13-2:

(1) Governor, lieutenant governor, secretary of state, auditor of
state, treasurer of state, attorney general, and state superintendent
of public instruction, in accordance with IC 4-2-6-8.

(2) Senator and representative in the general assembly, in
accordance with IC 2-2.1-3-2.

(3) Justice of the supreme court, eterk of the supreme eourt; judge
of the court of appeals, judge of the tax court, judge of a circuit
court, judge of a superior court, judge of a county court, judge of
a probate court, and prosecuting attorney, in accordance with
1€33-21=8-61C 33-23-11-14 and 1€ 33=2+=8-71C 33-23-11-15.

SECTION 53. IC 3-8-2-2.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.7. (a) A
candidate may withdraw a declaration of intent to be a write-in
candidate not later than noon of the final date to fite a deetaration of
mtent to be a write=in candidate under sectton 4 of thts chapter- July 15
before a general or municipal election.

(b) This subsection applies to a candidate who filed a declaration of
intent to be a write-in candidate with the election division. The election
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division shall issue a corrected certification of write-in candidates
under IC 3-8-7-30 as soon as practicable after a declaration is
withdrawn under this section.

SECTION 54.1C 3-8-2-4IS AMENDED TOREAD AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A declaration of
candidacy for a primary election must be filed no later than noon
seventy-four (74) days and no earlier than one hundred four (104) days
before the primary election. The declaration must be subscribed and
sworn to before a person authorized to administer oaths.

(b) A declaration of intent to be a write-in candidate must be filed
not later than noon five (5) days before the finat date for the delrvery
of absentee baltots under 1€ 3=H=4=15 and not earlter than ninety (96)
days before a general electtomr on the date specified by
IC 3-13-1-15(c) for a major political party to file a certificate of
candidate selection. The declaration must be subscribed and sworn to
before a person authorized to administer oaths.

(c) During a year in which a federal decennial census, federal
special census, special tabulation, or corrected population count
becomes effective under IC 1-1-3.5, a declaration of:

(1) candidacy may be filed for an office that will appear on the
primary election ballot; or
(2) intent to be a write-in candidate for an office that will appear
on the general, municipal, or school board election ballot;
that year as a result of the new tabulation of population or corrected
population count.

SECTION 55. IC 3-8-2-14, AS AMENDED BY P.L.58-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) All questions concerning the validity
of a declaration filed with the secretary of state shall be referred to and
determined by the commission in accordance with section 18 of this
chapter. A statement questioning the validity of a declaration must be
filed with the election division under IC 3-8-1-2(c) not later than noon
sixty-seven (67) days before the date of the primary election.

(b) All questions concerning the validity of a declaration of
candidacy filed with a circuit court clerk shall be referred to and
determined by the county election board not later than noon fifty-four
(54) days before the date of the primary election. A statement
questioning the validity of a declaration must be filed with the county
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election board under IC 3-8-1-2(c) not later than noon sixty-seven (67)
days before the date of the primary election.

(c) A question concerning the validity of a declaration of intent to
be a write-in candidate shall be determined by the commission or the
county election board not later than noon seven (7 days sixty-seven
(67) days before election day. A statement questioning the validity of
a declaration of intent to be a write-in candidate must be filed with the
election division or county election board under IC 3-8-1-2(c) not later
than noon fetirteent (+4) seventy-four (74) days before election day.

SECTION 56.1C 3-8-4-2 ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1,2004]: Sec. 2. (a) A political party shall conduct
a state convention to nominate the candidates of the political party for
the following offices to be voted on at the next general election:

(1) Lieutenant governor.

(2) Secretary of state.

(3) Auditor of state.

(4) Treasurer of state.

(5) Attorney general.

(6) Superintendent of public instruction.
7 €lerk of the supreme court:

(b) The convention shall also:

(1) nominate candidates for presidential electors and alternate
electors; and

(2) elect the delegates and alternate delegates to the national
convention of the political party.

SECTION 57. IC 3-8-5-2, AS AMENDED BY P.L.167-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 2. (a) A candidate for a town office may be
nominated using any of the following methods:

(1) By convention conducted under this chapter.

(2) By a primary election.

(3) By petition filed under IC 3-8-6.

(4) If a town convention or a primary election is not required
under section 10 of this chapter for the political party of which the
candidate is a member, by the candidate's declaration of
candidacy.

(b) Unless a town legislative body adopts an ordinance under
subsection (c), a town shall use the convention method described in
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this chapter to nominate candidates for town offices.

(c) The town legislative body of a town covered by this chapter may
adopt an ordinance to specify any other method described in subsection
(a) to nominate candidates for town offices.

(d) The town legislative body must adopt an ordinance under
subsection (c) not later than January 1 of the year in which a municipal
election is held. The town clerk-treasurer shall send a copy of the
ordinance to the circuit court clerk of the county that contains the
greatest percentage of the town's population.

(e) If a town described by section 1 of this chapter adopts an
ordinance under subsection (c) to nominate candidates by a primary
election, the following apply:

(1) The county election board of the county that contains the
greatest percentage of the town's population shall conduct the
primary election for the town.

(2) All statutes governing primary elections for towns apply.

(3) The town may not change the method of nominating
candidates for town offices more than one (1) time in any twelve
(12) year period.

SECTION 58. IC 3-8-5-10.5, AS AMENDED BY P.L.167-2001,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 10.5. (a) A person who desires to be nominated
for a town office by a major political party must file a declaration of
candidacy with the circuit court clerk of the county containing the
greatest percentage of population of the town.

(b) A declaration of candidacy must be filed:

(1) not earlier than January 1; and

(2) not later than:
(A) noon August 1 before a municipal election if the town
nominates its candidates by convention; and
(B) the date that a declaration of candidacy must be filed under
IC 3-8-2-4 if the town nominates its candidates by a primary
election.

(c) The declaration must be subscribed and sworn to (or affirmed)
before a notary public or other person authorized to administer oaths.

(d) The declaration of each candidate required by this section must
certify the following information:

(1) The candidate's name, printed or typewritten as:
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(A) the candidate wants the candidate's name to appear on the
ballot; and
(B) the candidate's name is permitted to appear on the ballot
under IC 3-5-7.
(2) That the candidate is a registered voter and the location of the
candidate's precinct and township (or the ward and town), county,
and state.
(3) The candidate's complete residence address and the
candidate's mailing address if the mailing address is different
from the residence address.
(4) The candidate's party affiliation and the office to which the
candidate seeks nomination, including the district designation if
the candidate is seeking a town legislative body seat.
(5) That the candidate complies with all requirements under the
laws of Indiana to be a candidate for the above named office,
including any applicable residency requirements, and is not
ineligible to be a candidate due to a criminal conviction that
would prohibit the candidate from serving in the office.
(6) The candidate's signature.

(e) This subsection does not apply to a town whose municipal
election is to be conducted by a county. Immediately after the
deadline for filing, the circuit court clerk shall do all of the following:

(1) Certify to the town clerk-treasurer and release to the public a
list of the candidates of each political party for each office. The
list shall indicate any candidates of a political party nominated for
an office under this chapter because of the failure of any other
candidates of that political party to file a declaration of candidacy
for that office.

(2) Post a copy of the list in a prominent place in the circuit court
clerk’s office.

(3) File a copy of each declaration of candidacy with the town
clerk-treasurer.

(f) A person who files a declaration of candidacy for an elected
office for which a per diem or salary is provided for by law is
disqualified from filing a declaration of candidacy for another office for
which a per diem or salary is provided for by law until the original
declaration is withdrawn.

(g) A person who files a declaration of candidacy for an elected
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office may not file a declaration of candidacy for that office in the same
year as a member of a different political party until the original
declaration is withdrawn.

(h) A person who files a declaration of candidacy under this section
may file a written notice withdrawing the person's declaration of
candidacy in the same manner as the original declaration was filed, if
the notice of withdrawal is filed not later than:

(1) noon August 1 before the municipal election if the town
nominates its candidates by convention; and

(2) the date that a declaration of candidacy may be withdrawn
under IC 3-8-2-20 if the town nominates its candidates in a
primary election.

(1) A declaration of candidacy must include a statement that the
candidate requests the name on the candidate's voter registration record
be the same as the name the candidate uses on the declaration of
candidacy. If there is a difference between the name on the candidate's
declaration of candidacy and the name on the candidate's voter
registration record, the officer with whom the declaration of candidacy
is filed shall forward the information to the voter registration officer of
the appropriate county as required by IC 3-5-7-6(e). The voter
registration officer of the appropriate county shall change the name on
the candidate's voter registration record to be the same as the name on
the candidate's declaration of candidacy.

SECTION 59. IC 3-8-5-13, AS AMENDED BY P.L.202-1999,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 13. (a) The chairman and secretary of a town
convention shall execute a certificate of nomination in writing, setting
out the following:

(1) The name of each nominee as:
(A) the nominee wants the nominee's name to appear on the
ballot; and
(B) the nominee's name is permitted to appear on the ballot
under IC 3-5-7.

(2) The residence address of each nominee.

(3) The office for which each nominee was nominated.

(4) That each nominee is legally qualified to hold office.

€5) The potitieal party device or emblem by which the treket witt

be destgnated on the battot:
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(b) Both the chairman and secretary shall acknowledge the
certificate before an officer authorized to take acknowledgment of
deeds.

(c) The certificate must be filed with the circuit court clerk of the
county having the greatest percentage of the population of the town.

(d) The certificate must be filed with the circuit court clerk no later
than noon August 28 before the municipal election.

(e) The circuit court clerk shall file a copy of each certificate with
the town clerk-treasurer no later than noon September 4.

SECTION 60. IC 3-8-5-14.7, AS AMENDED BY P.L.144-1999,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 14.7. (a) All questions regarding the validity of:

(1) a declaration of candidacy;

(2) a petition of nomination; or

(3) a certificate of nomination of a candidate by a town

convention; or a declaratton of mtent to be a write=tn candidate

for efection to a town office
subject to this chapter shall be filed under IC 3-8-1-2 not later than
noon seven (7) days after the final date for filing a certificate under
section 13(d) of this chapter. The question shall be referred to and
determined by the town election board (or by the appropriate county
election board if a county election board is conducting the election for
the town).

(b) The election board shall rule on the validity of any document
described in subsection (a) not later than noon September 11 seven (7)
days following the deadline for filing of the document required by
subsection (a).

(¢) A question regarding the validity of a declaration to be a
write-in candidate for election to a town office must be filed under
IC 3-8-1-2 not later than the date and time specified by
IC 3-8-2-14(c), and shall be determined by the election board not
later than the date and time specified by IC 3-8-2-14(c).

SECTION 61. IC 3-8-5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A town
clerk-treasurer shall preserve in the clerk-treasurer's office:

(1) all certificates of nomination and declarations of candidacy
filed with the town clerk-treasurer under this chapter; and
(2) all petitions of nomination filed under IC 3-8-6-10;
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for the period required under IC 3-10-1-31 or IC 3-10-1-31.1 after the
municipal election for which the nominations were made.

SECTION 62.1C 3-8-6-4 IS AMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Each candidate
nominated by petition under section 2 of this chapter must be seeking
an office that serves the entire state or a congressional or legislative
district, or the same political subdivision.

(b) For purposes of subsection (a), candidates seeking a fiscal or
legislative body seat elected only by the voters of a district within
a county or municipality and candidates seeking an office to be
voted on by all the voters of the county or municipality are
considered to be seeking offices that serve the same political
subdivision.

(¢) Anindependent candidate may not include the name of any other
candidate on the petition or request to be placed on the ballot as
associated with any other candidate, except for the other candidate
included on a an independent ticket for President and Vice President
of the United States or governor and lieutenant governor.

SECTION 63. IC 3-8-6-5, AS AMENDED BY P.L.202-1999,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) A petition of nomination must state all
of the following:

(1) The name of each candidate as:
(A) the candidate wants the candidate's name to appear on the
ballot; and
(B) the candidate's name is permitted to appear on the ballot
under IC 3-5-7.
(2) The address of each candidate, including the mailing address,
if different from the residence address of the candidate.
(3) The office that each candidate seeks.
(4) The information required under IC 3-10-4-5, if the petition
nominates candidates for presidential electors.
(5) That the petitioners desire and are registered and qualified to
vote for each candidate.
(6) Whether the candidate is affiliated with the same political
party as any other candidate or group of candidates that has
filed or will be filing a petition of nomination with the county
voter registration office under section 10 of this chapter. This
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subdivision:
(A) applies after December 31, 2004; and
(B) does not apply to an independent candidate.

(b) A petition of nomination may must:

(1) designate a briefname of the political party that the candidates
represent; or

(2) indicate that the candidate is an independent candidate; or
together with a stmple figure or device by which its fists of
candidates may be designated on the battot:

(3) indicate that the candidates are an independent ticket.

(c) If a political party has previously filed a device with the
election division under IC 3-8-7-11, the petition may incorporate
that device by reference in the petition. If a political party has not
previously filed a device under IC 3-8-7-11, or the petition is for an
independent ticket, the petition of nomination may include a device
for designating the party or ticket on the ballot.

SECTION 64. IC 3-8-6-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) This
section applies to a petition of nomination which states that a candidate
is affiliated with a political party.

(b) If a candidate claims affiliation with a political party:

(1) described by IC 3-8-4-1;
(2) of a candidate who has previously filed a petition of
nomination under $€ 3=8=6; this chapter; or
(3) whose name would result in voter confusion due to its
similarity with the name of a political party described in
subdivision (1) or (2);
a registered voter of the election district may question the validity of
the filing in accordance with IC 3-8-1-2.
(c) If the voter affirms under subsection (b) that:
(1) the candidate is not the nominee of the political party
described in subsection(b)(1);
(2) the candidate is not affiliated with the political party
described in subsection(b)(2); or
(3) the name of the political party set forth in the petition
would cause voter confusion under subsection (b)(3);
the commission or county election board shall determine the validity
of the questioned filing under section 14 of this chapter.
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ey (d) Following the filing of a question under subsection tb} (b)(3)
and not later than the deadline for resolution of a question concerning
a petition under section 14 of this chapter, all candidates named in the
petition may file a joint written amendment to the petition to alter the
name of the political party or to indicate that the candidates are
independent.

& (e) If:

(1) the commission or county election board determines that the

party affiliation stated on the petition is described under

subsection (b) and that the affirmation of the voter under

subsection (c) is correct; and

(2) in the case of a determination under subsection (c¢)(3), the

candidates do not file an amendment under subsection te); (d);
the commission or board shall deny the filing.

SECTION 65. IC 3-8-6-17, AS AMENDED BY P.L.202-1999,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. (a) If:

(1) a petition of nomination contains the name of at least one (1)
candidate who seeks to be placed on the ballot as the candidate of
a political party described by section 1 of this chapter; and
(2) a candidate listed on the petition ceases to be a candidate after
the petition is circulated for signature or filed;
the candidate may be replaced on the petition in accordance with this
section.

(b) This subsection applies to a candidate described in subsection
(a) who sought a federal, state, or legislative office or a local office
described by IC 3-8-2-5. The state chairman of the political party may
file a written statement with the election division stating the name of
the substitute candidate. The statement must:

(1) be on a form prescribed by the commission;
(2) state the following:
(A) the name of the individual who ceased to be a candidate;
(B) the date and reason the individual ceased to be a
candidate; and
(C) the name of the individual who will replace the candidate
as:
(1) the individual wants the individual's name to appear on
the ballot; and
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(i1) the individual's name is permitted to appear on the ballot
under IC 3-5-7; and
(3) be accompanied by the following:
(A) The replacement candidate's consent to be nominated by
the petition and, if other candidates were listed on the petition,
the signed consent of those candidates to be the replacement.
(B) The former candidate's statement of withdrawal in a form
substantially similar to the form prescribed under IC 3-8-7-28
if the individual withdrew as a candidate.
A replacement candidate's consent to the nomination must include a
statement that the candidate requests the name on the candidate's voter
registration record be the same as the name the candidate uses on the
consent to the nomination. If there is a difference between the name on
the candidate's consent to the nomination and the name on the
candidate's voter registration record, the officer with whom the consent
to the nomination is filed shall forward the information to the voter
registration officer of the appropriate county as required by
IC 3-5-7-6(e). The voter registration officer of the appropriate county
shall change the name on the candidate's voter registration record to be
the same as the name on the candidate's consent to the nomination.

(c) This subsection applies to a candidate described in subsection
(a) who sought a local office other than a local office described by
IC 3-8-2-5. The county, city, or town chairman of the political party
may file a written statement that conforms with subsection (b) with the
election board conducting the election for the local office.

(d) The statement required under subsection (b) or (¢) must be filed
not later than the final date and time for the certification of presidential
and vice presidential nominees under IC 3-10-4-5.

(e) If a petition of nomination is circulated or filed by an
independent candidate and that individual ceases to be a candidate,
another candidate may not be substituted on the petition of nomination.

SECTION 66. IC 3-8-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Except as
provided in subsection (f), if a political party has filed a statement with
the election division (or any of its predecessors) that the device
selected by the political party be used to designate the candidates of the
political party on the ballot for all elections throughout the state, the
device must be used until:
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(1) the device is changed in accordance with party rules; and
(2) a statement concerning the use of the new device is filed with
the election division.

(b) Except as provided in subsection (c), the device may be any
appropriate symbol.

(c) A political party or an independent candidate may not use as a
device:

(1) a symbol that has previously been filed by a political party or
candidate with the election division (or any of its predecessors);
(2) the coat of arms or seal of the state or of the United States;
(3) the national or state flag; or

(4) any other emblem common to the people.

(d) Not later than noon, August 20, before each election:

(1) the state chairman of each political party whose candidates are
to be certified under this section; or
(2) an individual filing a petition of nomination for candidates to
be certified under this section;
shall file with the election division a camera-ready copy of the device
under which the candidates of the political party or the petitioner are
to be listed so that ballots may be prepared using the best possible
reproduction of the device.

(e) This subsection applies to a candidate or political party whose
name or device is to be printed only on ballots prepared by a county
election board. Not later than noon, August 20, the chairman of the
political party or the petitioner of nomination shall file a camera-ready
copy of the device under which the candidates of the political party or
the petitioner are to be listed with the county election board of each
county in which the name of the candidate or party will be placed on
the ballot. The county election board shall provide the
camera-ready copy of the device to the town election board of a
town located wholly or partially within the county upon request by
the town election board.

() If a copy of the device is not filed in accordance with subsection
te) or (d) or (e), or unless a device is designated in accordance with
section 26 or 27 of this chapter, the election division, or county election
board, or town election board is not required to use any device to
designate the list of candidates.

SECTION 67. IC 3-8-7-16, AS AMENDED BY SEA 263-2004,
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SECTION 32,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 16. (a) This section does not apply to the
certification of nominees under IC 3-10-4-5.

(b) The election division shall certify the following to each county
election board not later than noon August 20 seventy-four (74) days
before an a general election:

(1) The name and place of residence of each person nominated for
election to:

(A) an office for which the electorate of the whole state may

vote;

(B) the United States House of Representatives;

(C) a legislative office; or

(D) alocal office for which a declaration of candidacy must be

filed with the election division under IC 3-8-2.
(2) The name of each:

(A) justice of the supreme court;

(B) judge of the court of appeals; and

(C) judge of the tax court;
who is subject to a retention vote by the electorate and who has
filed a statement under IC 33-24-2 or IC 33-25-2 indicating that
the justice or judge wishes to have the question of the justice's or
judge's retention placed on the ballot.

(c) Subject to compliance with section 11 of this chapter, the
election division shall designate the device under which the list of
candidates of each political party will be printed and the order in which
the political party ticket will be arranged under IC 3-10-4-2 and
IC 3-11-2-6.

SECTION 68. IC 3-8-7-24, AS AMENDED BY P.L.38-1999,
SECTION 30,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 24. The election division and each circuit
court clerk shall preserve all certificates and petitions of nomination
filed under this article for the period required under IC 3-10-1-31 or
IC 3-10-1-31.1.

SECTION 69. IC 3-8-7-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. (a) Except as
provided in subsections (b) and (c), if a nominee certified under this
chapter, IC 3-8-5, IC 3-8-6, or IC 3-10-1 desires to withdraw from the
ticket; as the nominee, the nominee must file a notice of withdrawal in
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writing with the public official with whom the certificate of nomination
was filed by noon:
(1) July 15 before a general or municipal election; ot
(2) August 1 before a municipal election in a town subject to
IC 3-8-5-10;
(3) on the date specified for town convention nominees under
IC 3-8-5-14.5;
(4) on the date specified for declared write-in candidates
under IC 3-8-2-2.7; or
(5) forty-five (45) days before a special election.

(b) A candidate who is disqualified from being a candidate under
IC 3-8-1-5 must file a notice of withdrawal immediately upon
becoming disqualified. The filing requirements of subsection (a) do not
apply to a notice of withdrawal filed under this subsection.

(c¢) A candidate who has moved from the election district the
candidate sought to represent must file a notice of withdrawal
immediately after changing the candidate's residence. The filing
requirements of subsection (a) do not apply to a notice of withdrawal
filed under this subsection.

SECTION 70. IC 3-8-7-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 30. (a) Not later
than noon of the day before the final date for the delivery of absentee
battots under 1€ 3=H=4=15; August 1, the election division shall certify
to each county election board:

(1) the name of each individual who filed a declaration of intent
to be a write-in candidate with the election division; and

(2) any political party that the individual is affiliated with, or
whether the individual is an independent candidate.

(b) This subsection applies to a county that does not use a central
location to tally ballot card votes. The circuit court clerk shall provide
a copy of the certification under this section to the inspector of each
precinct, with instructions concerning the counting of write-in votes for
declared write-in candidates.

SECTION 71. IC 3-9-4-14, AS AMENDED BY P.L.176-1999,
SECTION 44,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) The election division and each county
election board shall do all of the following:

(1) Ascertain whether candidates, committees, or other persons
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have:
(A) failed to file statements of organization or reports; or
(B) filed defective statements of organization or reports.
(2) Give the following notices:
(A) To delinquents to file a statement of organization or a
report immediately upon receipt of the notice. A delinquency
notice for a report must be given not later than thirty (30)
days after the date the report was required to be filed. The
election division or a county election board may, but is not
required to, give delinquency notices at other times.
(B) To persons filing defective reports to make a supplemental
statement or report correcting all defects not later than noon
five (5) calendar days after receipt of the notice.
(3) Make available for public inspection a list of delinquents and
persons who have failed to file the required supplemental
statement or report. The election division and each county
election board shall post a list of delinquents in a public place at
or near the entrance of the commission's or board's respective
offices.
(b) The election division shall mail:
(1) to each candidate required to file a campaign finance report
with the election division; and
(2) twenty-one (21) days before the campaign finance reports are
due;
the proper campaign finance report forms and a notice that states the
date the campaign finance reports are due. The election division is
required to mail notices and forms only to candidates for state offices
and legislative offices. A county election board may, but is not required
to, implement this subsection for candidates for local offices.

(c) Notwithstanding any notice given to a delinquent under
subsection (a) or (b), the delinquent remains liable for a civil penalty
in the full amount permitted under this chapter for failing to file a
campaign finance report or statement of organization not later than the
date and time prescribed under this article.

SECTION 72. IC 3-9-4-16, AS AMENDED BY P.L.66-2003,
SECTION 23,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 16. (a) In addition to any other penalty imposed,
a person who does any of the following is subject to a civil penalty
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under this section:

(1) Fails to file with the election division a report in the manner
required under IC 3-9-5.
(2) Fails to file a statement of organization required under
IC 3-9-1.
(3) Is a committee or a member of a committee who disburses or
expends money or other property for any political purpose before
the money or other property has passed through the hands of the
treasurer of the committee.
(4) Makes a contribution other than to a committee subject to this
article or to a person authorized by law or a committee to receive
contributions on the committee's behalf.
(5) Is a corporation or labor organization that exceeds any of the
limitations on contributions prescribed by IC 3-9-2-4.
(6) Makes a contribution in the name of another person.
(7) Accepts a contribution made by one (1) person in the name of
another person.
(8) Is not the treasurer of a committee subject to this article, and
pays any expenses of an election or a caucus except as authorized
by this article.
(9) Commingles the funds of a committee with the personal funds
of an officer, a member, or an associate of the committee.
(10) Wrongfully uses campaign contributions in violation of
IC 3-9-3-4.
(11) Violates IC 3-9-2-12.
(12) Fails to designate a contribution as required by IC 3-9-2-5(¢).
(13) Violates IC 3-9-3-5.
(14) Serves as a treasurer of a committee in violation of any
of the following:

(A) IC 3-9-1-13(1).

(B) IC 3-9-1-13(2).

(C) IC 3-9-1-18.

(b) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for filing a defective report or
statement. If the commission determines that a person failed to file the
amended report or statement of organization not later than noon five (5)
days after being given notice under section 14 of this chapter, the
commission may assess a civil penalty. The penalty is ten dollars ($10)
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for each day the report is late after the expiration of the five (5) day
period, not to exceed one hundred dollars ($100) plus any investigative
costs incurred and documented by the election division. The civil
penalty limit under this subsection applies to each report separately.

(c) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for a delinquent report or
statement. If the commission determines that a person failed to file the
report or statement of organization by the deadline prescribed under
this article, the commission shall assess a civil penalty. The penalty is
fifty dollars ($50) for each day the report or statement is late, with the
afternoon of the final date for filing the report or statement being
calculated as the first day. The civil penalty under this subsection may
not exceed one thousand dollars ($1,000) plus any investigative costs
incurred and documented by the election division. The civil penalty
limit under this subsection applies to each report separately.

(d) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(3), (a)(4), (a)(6), (a)(7), (a)(8), (a)(9), or
(a)(10). If the commission determines that a person is subject to a civil
penalty under subsection (a), the commission may assess a civil penalty
of not more than one thousand dollars ($1,000), plus any investigative
costs incurred and documented by the election division.

(e) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(5). If the commission determines that a
person is subject to a civil penalty under subsection (a)(5), the
commission may assess a civil penalty of not more than three (3) times
the amount of the contribution in excess of the limit prescribed by
IC 3-9-2-4, plus any investigative costs incurred and documented by
the election division.

(f) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(11). If the commission determines that a
candidate or the candidate's committee has violated IC 3-9-2-12, the
commission shall assess a civil penalty equal to the greater of the
following, plus any investigative costs incurred and documented by the
election division:

(1) Two (2) times the amount of any contributions received.
(2) One thousand dollars ($1,000).

(g) This subsection applies to a person who is subject to a civil

penalty under subsection (a)(12). If the commission determines that a
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corporation or a labor organization has failed to designate a

contribution in violation of IC 3-9-2-5(c), the commission shall assess

a civil penalty equal to the greater of the following, plus any

investigative costs incurred and documented by the election division:
(1) Two (2) times the amount of the contributions undesignated.
(2) One thousand dollars ($1,000).

(h) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(13). If the commission determines, by
unanimous vote of the entire membership of the commission, that a
person has violated IC 3-9-3-5, the commission may assess a civil
penalty of not more than five hundred dollars ($500), plus any
investigative costs incurred and documented by the election division.

(i) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(14). If the commission determines, by
unanimous vote of the entire membership of the commission, that
a person has served as the treasurer of a committee in violation of
any of the statutes listed in subsection (a)(14), the commission may
assess a civil penalty of not more than five hundred dollars ($500),
plus any investigative costs incurred and documented by the
election division.

(j) All civil penalties collected under this section shall be deposited
with the treasurer of state in the campaign finance enforcement
account.

) (k) Proceedings of the commission under this section are subject
to IC 4-21.5.

SECTION 73. IC 3-9-4-17, AS AMENDED BY P.L.66-2003,
SECTION 24, IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 17. (a) In addition to any other penalty imposed,
a person who does any of the following is subject to a civil penalty
under this section:

(1) Fails to file with a county election board a report in the
manner required under IC 3-9-5.

(2) Fails to file a statement of organization required under
IC 3-9-1.

(3) Is a committee or a member of a committee who disburses or
expends money or other property for any political purpose before
the money or other property has passed through the hands of the
treasurer of the committee.
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(4) Makes a contribution other than to a committee subject to this
article or to a person authorized by law or a committee to receive
contributions in the committee's behalf.
(5) Is a corporation or labor organization that exceeds any of the
limitations on contributions prescribed by IC 3-9-2-4.
(6) Makes a contribution in the name of another person.
(7) Accepts a contribution made by one (1) person in the name of
another person.
(8) Is not the treasurer of a committee subject to this article, and
pays any expenses of an election or a caucus except as authorized
by this article.
(9) Commingles the funds of a committee with the personal funds
of an officer, a member, or an associate of the committee.
(10) Wrongfully uses campaign contributions in violation of
IC 3-9-3-4.
(11) Fails to designate a contribution as required by IC 3-9-2-5(¢).
(12) Violates IC 3-9-3-5.
(13) Serves as a treasurer of a committee in violation of any
of the following:

(A) IC 3-9-1-13(1).

(B) IC 3-9-1-13(2).

(C) IC 3-9-1-18.

(b) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for filing a defective report or
statement. If the county election board determines that a person failed
to file the report or a statement of organization not later than noon five
(5) days after being given notice under section 14 of this chapter, the
county election board may assess a civil penalty. The penalty is ten
dollars ($10) for each day the report is late after the expiration of the
five (5) day period, not to exceed one hundred dollars ($100) plus any
investigative costs incurred and documented by the board. The civil
penalty limit under this subsection applies to each report separately.

(c) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for a delinquent report or
statement. If the county election board determines that a person failed
to file the report or statement of organization by the deadline prescribed
under this article, the board shall assess a civil penalty. The penalty is
fifty dollars ($50) for each day the report is late, with the afternoon of
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the final date for filing the report or statement being calculated as the
first day. The civil penalty under this subsection may not exceed one
thousand dollars ($1,000) plus any investigative costs incurred and
documented by the board. The civil penalty limit under this subsection
applies to each report separately.

(d) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(3), (a)(4), (2)(6), (a)(7), (a)(8), (a)(9), or
(a)(10). If the county election board determines that a person is subject
to a civil penalty under subsection (a), the board may assess a civil
penalty of not more than one thousand dollars ($1,000), plus any
investigative costs incurred and documented by the board.

(e) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(5). If the county election board determines
that a person is subject to a civil penalty under subsection (a)(5), the
board may assess a civil penalty of not more than three (3) times the
amount of the contribution in excess of the limit prescribed by
IC 3-9-2-4, plus any investigative costs incurred and documented by
the board.

(f) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(11). If the county election board
determines that a corporation or a labor organization has failed to
designate a contribution in violation of IC 3-9-2-5(c), the board shall
assess a civil penalty equal to the greater of the following, plus any
investigative costs incurred and documented by the board:

(1) Two (2) times the amount of the contributions undesignated.
(2) One thousand dollars ($1,000).

(g) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(12). If the county election board
determines, by unanimous vote of the entire membership of the board,
that a person has violated IC 3-9-3-5, the board may assess a civil
penalty of not more than five hundred dollars ($500), plus any
investigative costs incurred and documented by the board.

(h) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(13). If the county election board
determines, by unanimous vote of the entire membership of the
board, that a person has served as the treasurer of a committee in
violation of any of the statutes listed in subsection (a)(13), the
board may assess a civil penalty of not more than five hundred
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dollars ($500), plus any investigative costs incurred and
documented by the board.

(i) All civil penalties collected under this section shall be deposited
with the county treasurer to be deposited by the county treasurer in a
separate account to be known as the campaign finance enforcement
account. The funds in the account are available, with the approval of
the county fiscal body, to augment and supplement the funds
appropriated for the administration of this article.

9 (j) Money in the campaign finance enforcement account does not
revert to the county general fund at the end of a county fiscal year.

) (k) Proceedings of the county election board under this section
are subject to IC 4-21.5.

SECTION 74. IC 3-9-5-9, AS AMENDED BY P.L.199-2001,
SECTION 17,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 9. (a) Except as provided in subsections (b) and
(c), in a year in which a candidate is not a candidate for election to an
office to which this article applies or does not seek nomination at a
caucus or state convention for election to an office to which this article
applies, the treasurer of the candidate's committee shall file only the
report required by section 10 of this chapter.

(b) This subsection applies to a candidate who holds one (1) office
and is a candidate for a different office (or has filed a statement of
organization for an exploratory committee without indicating that the
individual is a candidate for a specific office). The treasurer of the
candidate's committee for the office the candidate holds shall file the
following reports:

(1) If the committee spends, transfers in, or transfers out at least
ten thousand dollars ($10,000) from January 1 until twenty-five
(25) days before the primary election, the treasurer shall file a
pre-primary report under section 6 of this chapter.

(2) If the committee spends, transfers in, or transfers out at least
ten thousand dollars ($10,000) from twenty-five (25) days before
the primary election until twenty-five (25) days before the general
election, the treasurer shall file a pre-general election report under
section 6 of this chapter.

(3) The report required under section 10 of this chapter.

(c) This subsection applies to a candidate who is required to file a
pre-primary report or pre-convention report under section 6 of this
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chapter and who:
(1) is defeated at the primary election or convention; or
(2) withdraws or is disqualified as a candidate before the general
election.
The treasurer of a candidate's committee described by this subsection
is not required to file a pre-general election report under section 6 of
this chapter but shall file the report required by section 10 of this
chapter.

(d) This subsection applies to a candidate for election to a city
office or a town office. If a municipal primary is not conducted in
the municipality by one (1) or more parties authorized to conduct
a primary, the candidate must file a report in accordance with the
schedule set forth in section 6 of this chapter as if the primary were
conducted. If a municipal election is not conducted in the
municipality, the candidate must file a report in accordance with
section 6 of this chapter as if the municipal election were
conducted.

SECTION 75. IC 3-10-1-14.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14.1. (a) All the candidates
for each office who have qualified in the manner prescribed by
IC 3-8 for placement on the primary election ballot shall be
grouped together under the name of the office and printed in type
with uniform capital letters, with uniform space between each
name. At the head of each group where only one (1) candidate for
each group is to be voted for, the words "vote for one (1) only"
shall be printed. If more than one (1) candidate in a group is to be
voted for, the number to be voted for shall be specified at the head
of the group.

(b) This subsection does not apply to a candidate for a political
party office. A candidate's given name and surname as set forth in
the candidate's voter registration record shall be printed in full.

(c¢) In addition to the candidate's given name and surname, the
candidate may use:

(1) initials; or

(2) a nickname by which the candidate is commonly known;
if the candidate's choice of initials or nickname does not exceed
twenty (20) characters. Any nickname used must appear in



P.L.14—2004 225

parentheses between the candidate's given name and the
candidate's surname.

(d) A candidate may not use a designation such as a title or
degree or a nickname that implies a title or degree.

(e) A candidate's name must be printed on the ballot exactly as
the name appears on the candidate's certificate of nomination,
petition of nomination, or declaration of candidacy.

SECTION 76. IC 3-10-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. Each political
party holding a primary election shall have a separate ticket, either in
printed ballot form as prescribed by sections 13 and +4 14.1 of this
chapter, or on separate ballot labels. The name of each candidate who
has qualified under IC 3-8 shall be placed on the ballot under a
designation of the office for which the person is a candidate. However,
the name of a candidate may not appear on the ballot of more than one
(1) party for the same office.

SECTION 77. IC 3-10-1-31, AS AMENDED BY P.L.209-2003,
SECTION 101, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 31. (a) This section applies to
election materials for elections held before January 1, 2004.

(b) The inspector of each precinct shall deliver the bags required by
section 30(a) and 30(c) of this chapter in good condition, together with
poll lists, tally sheets, and other forms, to the circuit court clerk when
making returns.

tby (c) Except for unused ballots disposed of under IC 3-11-3-31,
the circuit court clerk shall carefully preserve the ballots and other
material and keep all seals intact for twenty-two (22) months, as
required by 42 U.S.C. 1974, after which they may be destroyed unless:

(1) an order issued under IC 3-12-6-19 or IC 3-12-11-16; or
(2) 42 U.S.C. 1973;
requires the continued preservation of the ballots or other material.
ey (d) This subsection applies before January 1, 2006. Upon
delivery of the poll lists, the the county voter registration office may
unseal the envelopes containing the poll lists. For the purposes of:
(1) a cancellation of registration conducted under IC 3-7-43
through IC 3-7-46;
(2) a transfer of registration conducted under IC 3-7-39,
IC 3-7-40, or IC 3-7-42;



226 P.L.14—2004

(3) adding the registration of a voter under IC 3-7-48-8; or

(4) recording that a voter subject to IC 3-7-33-4.5 submitted the

documentation required under 42 U.S.C. +5843 15483 and

IC 3-11-8 or IC 3-11-10;
the county voter registration office may inspect the poll lists and update
the registration record of the county. The county voter registration
office shall use the poll lists to update the registration record to include
the voter's voter identification number if the voter's voter identification
number is not already included in the registration record. Upon
completion of the inspection, the poll list shall be resealed and
preserved with the ballots and other materials for the time period
prescribed by subsection tb): (¢).

&) (e) This subsection applies after December 31, 2005. Upon
delivery of the poll lists, the county voter registration office may unseal
the envelopes containing the poll lists. For purposes of:

(1) a cancellation of registration conducted under IC 3-7-43

through IC 3-7-46; or

(2) a transfer of registration conducted under IC 3-7-39,

IC 3-7-40, or IC 3-7-42;
the county voter registration office may inspect the poll lists and update
the registration record of the county. The county voter registration
office shall use the poll lists to update the registration record to include
the voter's current voter identification number if the voter's voter
identification number is not included in the registration record. Upon
completion of the inspection, the poll list shall be resealed and
preserved with the ballots and other materials for the time period
prescribed by subsection tb): (¢).

tey (f) After the expiration of the period described in subsection tby;
(c), the ballots may be destroyed in the manner provided by
IC 3-11-3-31 or transferred to a state educational institution as
provided by IC 3-12-2-12.

SECTION 78. IC 3-10-1-31.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 31.1. (a) This section applies
only to election materials for elections held after December 31,
2003.

(b) The inspector of each precinct shall deliver the bags
required by section 30(a) and 30(c) of this chapter in good
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condition, together with poll lists, tally sheets, and other forms, to
the circuit court clerk when making returns.

(c) Except for unused ballots disposed of under IC 3-11-3-31 or
affidavits received by the county election board under IC 3-14-5-2
for delivery to the foreman of a grand jury, the circuit court clerk
shall seal the ballots and other material during the time allowed to
file a verified petition or cross-petition for a recount of votes or to
contest the election. Except as provided in subsection (d), after the
recount or contest filing period, the election material (except for
ballots, which remain confidential) shall be made available for
copying and inspection under IC 5-14-3. The circuit court clerk
shall carefully preserve the sealed ballots and other material for
twenty-two (22) months, as required by 42 U.S.C. 1974, after which
the sealed ballots and other material are subject to IC 5-15-6 unless
an order issued under:

(1) IC 3-12-6-19 or IC 3-12-11-16; or

(2) 42 U.S.C. 1973;
requires the continued preservation of the ballots or other
material.

(d) If a petition for a recount or contest is filed, the material for
that election remains confidential until completion of the recount
or contest.

(e) This subsection applies before January 1, 2006. Upon
delivery of the poll lists, the county voter registration office may
unseal the envelopes containing the poll lists. For the purposes of:

(1) a cancellation of registration conducted under I1C 3-7-43
through IC 3-7-46;
(2) a transfer of registration conducted under IC 3-7-39,
IC 3-7-40, or I1C 3-7-42;
(3) a change of name made under IC 3-7-41;
(4) adding the registration of a voter under I1C 3-7-48-8; or
(5) recording that a voter subject to IC 3-7-33-4.5 submitted
the documentation required under 42 U.S.C. 15483 and
IC 3-11-8 or IC 3-11-10;
the county voter registration office may inspect the poll lists and
update the registration record of the county. The county voter
registration office shall use the poll lists to update the registration
record to include the voter's voter identification number if the
voter's voter identification number is not already included in the



228 P.L.14—2004

registration record. Upon completion of the inspection, the poll list
shall be preserved with the ballots and other materials in the
manner prescribed by subsection (c) for the period prescribed by
subsections (c) and (d).

(f) This subsection applies after December 31, 2005. Upon
delivery of the poll lists, the county voter registration office may
unseal the envelopes containing the poll lists. For purposes of:

(1) a cancellation of registration conducted under IC 3-7-43

through IC 3-7-46;

(2) a transfer of registration conducted under IC 3-7-39,

IC 3-7-40, or I1C 3-7-42;

(3) a change of name made under IC 3-7-41; or

(4) adding the registration of a voter under 1C 3-7-48-8;
the county voter registration office may inspect the poll lists and
update the registration record of the county. The county voter
registration office shall use the poll lists to update the registration
record to include the voter's current voter identification number
if the voter's voter identification number is not included in the
registration record. Upon completion of the inspection, the poll list
shall be preserved with the ballots and other materials in the
manner prescribed by subsection (c) for the period prescribed by
subsections (c) and (d).

(g) This subsection does not apply to ballots. Notwithstanding
subsection (c), if a county voter registration office determines that
the inspection and copying of precinct election material would
reveal the political parties, candidates, and public questions for
which an individual cast an absentee ballot, the county voter
registration office shall keep confidential only that part of the
election material necessary to protect the secrecy of the voter's
ballot.

(h) After the expiration of the period described in subsection (c)
or (d), the ballots may be destroyed in the manner provided by
IC 3-11-3-31 or transferred to a state educational institution as
provided by IC 3-12-2-12.

SECTION 79. IC 3-10-2-7, AS AMENDED BY P.L.122-2000,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2004]: Sec. 7. The following public officials shall be elected
in 2002 and every four (4) years thereafter:

(1) Secretary of state.
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(2) Auditor of state.
(3) Treasurer of state.
4 €lerk of the supreme court:

SECTION 80. IC 3-10-4-5, AS AMENDED BY P.L.66-2003,
SECTION 32,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 5. (a) This subsection applies to a major political
party and to a political party subject to IC 3-8-4-10. The state chairman
of each political party shall certify to the election division the names of
the nominees of the party for President and Vice President of the
United States and the state of which each nominee is a resident.

(b) If candidates for presidential electors are nominated by
petitioners instead of by a convention of a major political party or a
party subject to IC 3-8-4-10, the petitioners shall certify with the list of
names of electors:

(1) the names of their nominees for President and Vice President
of the United States;

(2) the state of which each nominee is a resident; and

(3) the name of the political party of the nominees, or that the
nominees are an independent ticket.

(c) This subsection applies to a political party described in
subsection (a) and to candidates nominated by petitioners under
subsection (b). The names of:

(1) all candidates for presidential electors; and

(2) all nominees for President and Vice President of the United

States;
shall be certified to the election division not later than noon on the
second Tuesday in September before the general election. The election
division shall certify to each county election board not later than noon
on the seecond next following Thursday in September before the
general election the names of the nominees for President and Vice
President of the United States certified to the election division under
this subsection.

(d) The names of all candidates for presidential electors for a
write-in candidate shall be included on the declaration for candidacy
filed by a write-in candidate for the office of President or Vice
President of the United States filed under IC 3-8-2.

SECTION 81. IC 3-10-6-5, AS AMENDED BY P.L.122-2000,
SECTION 12,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2004]: Sec. 5. Except as otherwise provided in this chapter,
a municipal election shall be held on the first Tuesday after the first
Monday in November 26083 2007 and every four (4) years thereafter.
At the election, public officials shall be elected to each municipal and
schoot board office.

SECTION 82. IC 3-10-6-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 7.5. (a) Subject to
subsection (b), an election may not be held for a municipal office if:

(1) there is only one (1) nominee for the office or only one (1)
person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5; and

(2) no person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5 that results in a
contest for election to the same municipal office.

(b) Except as provided in subsection (c), if there is an election for
any office of the municipality, all nominees for each office must be on
the ballot.

(o) If:

(1) there is an election for at least one (1) of a municipality's

legislative body members;

(2) only the voters who reside in a legislative body district are

eligible to vote in the election for a legislative body member; and

(3) there is no election for an office to be voted on by all voters of

the municipality;
the county election board may, by unanimous vote of the entire
membership of the board, adopt a resolution providing that an election
will be held only in the legislative body districts within the
municipality in which voters will elect legislative body members under
subdivision (2). The names of unopposed candidates for an office to be
voted on by all voters of the municipality shall not be placed on the
ballot used for the election of municipal legislative body members
under this subsection.

SECTION 83. IC 3-10-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2004]: Sec. 8. Except as otherwise
provided in this chapter, the county election board, county executive,
circuit court clerk, voters, and members of political parties in each
county in which a municipal primary election or municipal election will
be held have the rights and shall perform the duties and furnish the
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assistance that they are required to do for a primary and general
election under IC 3-10-1 and IC 3-11-8.

SECTION 84. IC 3-10-7-4, AS AMENDED BY P.L.66-2003,
SECTION 33,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 4. (a) A county election board and a town may
enter into a written agreement providing that the county election board
will conduct a municipal primary or a municipal election, or both,
in the town.

(b) A town that enters into an agreement described in subsection (a)
shall continue to nominate candidates by convention conducted under
IC 3-8-5 or by petition filed under IC 3-8-6 unless the town nominates
candidates in a primary election as provided in IC 3-8-5-2.

(c) An agreement may not be entered into after Fuly + September
21 of a year in which a municipal election is to be held in the town.

(d) A county election board that enters into an agreement under this
section shall conduct the municipal election in the same manner as it
conducts a general election in a town that has a population of three
thousand five hundred (3,500) or more.

SECTION 85. IC 3-10-7-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 5.5. (a) The county
election board shall conduct a municipal election in a town that has a
poptilation of tess than five hundred (566 unless the town legislative
body adopts a resolution during the period:

(1) beginning January 1; and

(2) ending Aprit ; August 8;
before the municipal election to establish a town election board under
this chapter to conduct the municipal election.

(b) The town clerk-treasurer must file a copy of the resolution with
the circuit court clerk of the county having the greatest percentage of
the population of the town before May 1 not later than noon August
21 after the resolution is adopted.

(c) A resolution adopted under this section expires December 31
after its adoption.

SECTION 86. IC 3-10-7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 6. (a) A municipal
election conducted under this chapter shall be held at the time
prescribed by IC 3-10-6.

(b) Subject to subsection (c), an election may not be held for a
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municipal office if:
(1) there is only one (1) nominee for the office or only one (1)
person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5; and
(2) no person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5 that results in a
contest for election to the same municipal office.

(c) Except as provided in subsection (d), if there is an election for
any office of the municipality, all nominees for each office must be on
the ballot.

(d) If:

(1) there is an election for at least one (1) of the town's legislative

body members;

(2) only the voters who reside in a legislative body district are

eligible to vote in the election for a legislative body member; and

(3) there is no election for an office to be voted on by all voters of

the town;
the county election board (or town election board if that board is
conducting the election under this chapter) may, by unanimous vote of
the entire membership of the board, adopt a resolution providing that
an election will be held only in the legislative body districts within the
town in which voters will elect legislative body members under
subdivision (2). The names of unopposed candidates for an office to be
voted on by all voters of the town shall not be placed on the ballot used
for the election of town legislative body members under this
subsection.

SECTION 87. IC 3-10-7-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2004]: Sec.21. Except as otherwise
provided in this chapter, a town election board conducting a municipal
election under this chapter, the town executive, the town
clerk-treasurer, voters, and members of political parties in each town
in which a municipal election is conducted under this chapter have the
same rights and powers, shall perform the same duties, and are subject
to the same qualifications and penalties as a county election board that
is conducting a general election, or the county executive, circuit court
clerk, or member of a political party in a town in which a general
election is conducted by the county election board.

SECTION 88. IC 3-10-7-33, AS AMENDED BY P.L.209-2003,
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SECTION 102, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 33. (a) A town election board
shall canvass the votes from a municipal election in the manner
prescribed by IC 3-12-4.

(b) After completion of the canvass, the town election board shall
immediately file the poll lists, ballots, tally sheets, and other election
forms with the circuit court clerk of the county containing the greatest
percentage of population of the town for preservation and voter list
maintenance in accordance with IC 3-10-1-31 or IC 3-10-1-31.1.

SECTION 89. IC 3-10-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Except as
provided in subsection (b) or (c), if a special election is held at a time
other than the time of a general election, the election shall be held in
accordance with this title. Each county election board and other local
public official who is required to perform any duties in connection with
a general election shall perform the same duties for the special election,
subject to the same provisions and penalties as for a general election.

(b) If a special election is held:

(1) under a court order under IC 3-12-8; or

(2) for a local public question;
the county election board may provide that several precincts may vote
in the special election at the same polling place, if the county election
board finds by unanimous vote of the entire membership of the board
that the consolidation of polling places will not result in undue
inconvenience to voters.

(c) If a special election is held:

(1) under a court order under IC 3-12-8 for a school board office;

or

(2) for a local public question;
the county election board may by unanimous vote of the entire
membership of the board adopt a resolution to provide that each
precinct election board will include only one (1) inspector and one (1)
judge, and that only one (1) sheriff and one (1) poll clerk may be
nominated as precinct election officers. If the board has adopted a
resolution under subsection (b), a resolution adopted under this
subsection may also provide for more than one (1) precinct to be
served by the same precinct election board. A resolution adopted
under this subsection may not be rescinded by the county election
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board and expires the day after the special election is conducted.

(d) The following procedures apply ifa county election board adopts
a resolution under subsection (c):

(1) The inspector shall be nominated by the county chairman
entitled to nominate an inspector under IC 3-6-6-8.

(2) The judge shall act as a clerk whenever this title requires that
two (2) clerks perform a duty.

(3) The poll clerk shall act as a judge whenever this title requires
that two (2) judges perform a duty.

SECTION 90. IC 3-10-8-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Ifthe special
election occurs during the period when registration is open under
IC 3-7-13, the registration period continues through the twenty-ninth
day before the special election occurs and resumes on the first day of
the month followmng the month m which the speeral electron s
conduected: date specified by IC 3-7-13-10(d).

(b) The election board conducting the special election shall provide
poll lists for use at the precincts that include the names of voters in the
precinct who:

(1) have registered through the twenty-ninth day before the
special election is to be conducted; or

(2) are absent uniformed services voters or overseas voters
registered under IC 3-7-36.

(c) This subsection applies when a special election is ordered by a
court under IC 3-12-8-17 or the state recount commission under
IC 3-12-11-18. A candidate may not be placed on the special election
ballot unless the candidate was on the ballot or was a declared write-in
candidate for the office at the general election preceding the special
election.

(d) The restrictions on the sale of alcoholic beverages set forth in
IC 7.1-5-10-1 apply in each precinct in which the special election is
conducted.

SECTION 91. IC 3-11-1.5-15, AS AMENDED BY P.L.212-2001,
SECTION 13,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. The order described in section 14 of this
chapter must include the following:

(1) A map of each precinct to be established by the proposed
order. A county may submit maps required by this subdivision in
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electronic form.

(2) A description of the boundaries of each precinct to be

established by the proposed order that identifies any census

blocks located entirely within the precinct.

(3) An estimated number of voters in each precinct to be

established by the proposed order, based on the registration

records maintained by the eireuit court clerk or board of county

voter registration office.

(4) A statement designating a polling place for the precinct that

complies with the polling place accessibility requirements

adopted by the commisston: under IC 3-11-8.

(5) Any additional information required by rules adopted by the

commission under IC 4-22-2.

SECTION 92. IC 3-11-1.5-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 33. (a) If the
boundaries of a municipality are extended before

4 thirty (36) days before a municipal primary election or
2) thirty (36) days before a municipal election,

and the territory within those boundaries has not been included in
precincts wholly within the municipality, the voters within the extended
boundaries may vote, if otherwise qualified, in the municipal primary
election or municipal election.

(b) The voters may vote in the precinct in which they have their
residence as if the precinct had been established to include them in a
precinct wholly within the municipality. These votes shall be counted
and included in the canvass of the votes cast in the municipal primary
election or municipal election.

SECTION 93. IC 3-11-2-2, AS AMENDED BY P.L.66-2003,
SECTION 34,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2004]: Sec. 2. (a) Each county election board shall have the:

(1) names of all candidates for United States Representative,

legislative offices, and local offices; and

(2) local public questions;
in election districts within the county printed on a ballot as provided in
this chapter. The county may print all offices on a single ballot under
this section.

(b) This section expires January 1, 2005.

SECTION94.1C3-11-2-2.1 ISADDED TO THE INDIANA CODE
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AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2004]: Sec. 2.1. (a) This section applies after December 31, 2004.

(b) Each county election board shall have the:

(1) names of all candidates for election to offices or retention

in offices; and

(2) state and local public questions;
in election districts wholly or partially within the county printed on
a ballot as provided in this chapter. The county may print all
offices on a single ballot under this section.

SECTION 95. IC 3-11-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The device
named and list of nominees shall be placed on the ballots as follows:

(1) The major political party whose candidate received the highest
number of votes in the county for secretary of state at the last
election in the first column or row on the left side of all ballots.
(2) The major political party whose candidate received the second
highest number of votes in the county for secretary of state at the
last election in the second column or row.

(3) Any other political party in the same order.

(b) If a political party did not have a candidate for secretary of state
in the last election or a nominee is an independent candidate (or an
independent ticket for President and Vice President of the United
States or for governor and lieutenant governor), the party or
independent candidate or ticket shall be placed on the ballot after the
parties described in subsection (a). If more than one (1) political party
or independent candidate or ticket that has qualified to be on the ballot
did not have a candidate for secretary of state in the last election, those
parties, candidates, or tickets shall be listed on the ballot in the order
in which the party filed its petition of nomination under IC 3-8-6-12.

(c) Subject to subsection (e), a column or row for write-in voting
shall be placed to the right of all party and independent columns on the
ballot.

(d) This subsection applies to a county having a population of more
than four hundred thousand (400,000) but less than seven hundred
thousand (700,000). If there is insufficient room on a row to list each
candidate of a political party, a second or subsequent row may be
utilized. However, a second or subsequent row may not be utilized
unless the first row, and all preceding rows, have been filled.



P.L.14—2004 237

(e) A column or row for write-in voting for an office is not
required if there are no declared write-in candidates for that office.
However, procedures must be implemented to permit write-in
voting for candidates for federal offices.

SECTION 96. IC 3-11-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The device of
each political party or independent ticket described in section 6 of this
chapter shall be:

(1) enclosed in a circle not less than three-fourths (3/4) of an inch
in diameter; and

(2) placed under the name of the party or independent ticket, as
required by section 10 of this chapter.

SECTION 97. IC 3-11-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The name
or title of the political party or independent ticket described in section
6 of this chapter shall be placed at the top of the ballot. The device of
the political party or independent eandrdate ticket shall be placed
immediately under the name of the political party or independent ticket.
The instructions for voting a straight party ticket shall be placed to the
right of the device, or if the ballot is part of a direct recording
electronic voting system:

(1) the instructions for voting a straight party ticket; and
(2) the statement concerning presidential electors required under
IC 3-10-4-3;
may be posted in any location within the voting booth that permits the
voter to easily read the instructions instead of on the ballot face.

(b) The instructions for voting a straight party ticket must conform
as nearly as possible to the following: "To vote a straight (insert
political party name) ticket for all (political party name) candidates on
this ballot, make a voting mark on or in this circle and do not make any
other marks on this ballot. If you wish to vote for a candidate seeking
a nonpartisan office or on a public question, you must make another
voting mark on the appropriate place on this ballot.".

(c) If the ballot contains an independent ticket described in section
6 of this chapter and at least one (1) other independent candidate, the
ballot must also contain a statement that reads substantially as follows:
"A vote cast for an independent ticket will only be counted for the
candidates for President and Vice President or governor and lieutenant
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governor comprising that independent ticket. This vote will NOT be
counted for any OTHER independent candidate appearing on the
ballot.".

(d) The ballot must also contain a statement that reads substantially
as follows: "A write-in vote will NOT be counted unless the vote is for
a DECLARED write-in candidate. To vote for a write-in candidate, you
must make a voting mark on or in the square to the left of the name you
have written in or your vote will not be counted.".

(e) Except for variations in ballot arrangement permitted for voting
machines under IC 3-11-12-7, ballot card voting systems under
IC3-11-13-11, orelectronic voting systems under IC 3-11-14-7, the list
of candidates of the political party shall be placed immediately under
the instructions for voting a straight party ticket. The names of the
candidates shall be placed three-fourths (3/4) of an inch apart from
center to center of the name. The name of each candidate must have,
immediately on its left, a square three-eighths (3/8) of an inch on each
side.

(f) The election division or the circuit court clerk may authorize the
printing of ballots containing a ballot variation code to ensure that the
proper version of a ballot is used within a precinct.

SECTION 98. IC 3-11-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 12. The following
offices shall be placed on the general election ballot in the following
order:

(1) Federal and state offices:
(A) President and Vice President of the United States.
(B) United States Senator.
(C) Governor and lieutenant governor.
(D) Secretary of state.
(E) Auditor of state.
(F) Treasurer of state.
(G) Attorney general.
(H) Superintendent of public instruction.
b €terk of the supreme court:
& () United States Representative.
(2) Legislative offices:
(A) State senator.
(B) State representative.
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(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division separate, as
required by 1€ 33=16-5=4=2- 1C 33-30-3-3.
(E) Prosecuting attorney.
(F) Clerk of the circuit court.
(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County council member.
(5) Township offices:
(A) Township assessor.
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.
(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council member.
(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.
SECTION 99. IC 3-11-2-12.7 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 12.7. (a) This section
applies to candidates for election to at-large seats on the fiscal or
legislative body of a political subdivision.

(b) Candidates shall be listed in alphabetical order according to
surname within each row or column on the ballot.

(c) In each row or column on the ballot in which the names of
candidates appear, the ballot shall contain a statement reading
substantially as follows above the name of the first candidate: "Vote for
not more than (insert number of candidates to be elected) candidates of
ANY party or ticket for this office.".

(d) If more than one (1) candidate for an at-large seat was
nominated by the same petition of nomination, these candidates
shall be listed in alphabetical order by surname within the same
row or column on the ballot, with the position of the row or column
being determined under section 6 of this chapter.

SECTION 100. IC 3-11-3-2, AS AMENDED BY P.L.126-2002,
SECTION 39,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2004]: Sec. 2. (a) The election division shall have printed and
shall distribute to the circuit court clerk of each county at each general
election the following:

(1) If only paper ballots are used, the number of state paper
ballots (and presidential ballots in a presidential election year)
equal to one hundred percent (100%) of the number of voters in
the county.

(2) If voting machines, ballot card voting systems, or electronic
voting systems are used, only the number of presidential and state
paper ballots that, in the election division's judgment, are
necessary to meet an emergency.

(3) After Beecember 3+ 2603; The number of provisional ballots
for state offices (and provisional ballots for electors for President
of the United States in presidential election years) that the
election division considers necessary.

(b) The paper ballots shall be wrapped in packages, plainly marked,
and securely sealed.

(c) The provisional ballots shall be separately wrapped in packages
from the other paper ballots, plainly marked, and securely sealed.

(d) The clerk shall give a receipt for the paper ballots and the
provisional ballots.
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SECTION 101. IC 3-11-4-1, AS AMENDED BY P.L.126-2002,
SECTION47,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) A voter who is otherwise qualified to
vote in person is entitled to vote by absentee ballot. Except as
otherwise provided in this article, a voter voting by absentee ballot
must vote in the office of the circuit court clerk (or board of elections
and registration in a county subject to IC 3-6-5.2) or at a satellite
office established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified to vote
in person to vote by absentee ballot if the board determines that the
person has been hospitalized or suffered an injury following the final
date and hour for applying for an absentee ballot that would prevent the
person from voting in person at the polls.

(c) The commission, by unanimous vote of its entire membership,
may authorize a person who is otherwise qualified to vote in person to
vote by absentee ballot if the commission determines that an
emergency prevents the person from voting in person ata polling place.

(d) The absentee ballots used in subsection (b) or (c) must be the
same official absentee ballots as described in section 12 and 13 of this
chapter. Taking into consideration the amount of time remaining before
the election, the commission shall determine whether the absentee
ballots are transmitted to and from the voter by mail or personally
delivered. An absentee ballot that is personally delivered shall comply
with the requirements in sections 19, 20, and 21 of this chapter.

SECTION 102. IC 3-11-4-3, AS AMENDED BY P.L.1-2003,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Except as provided in subsection (b)
and section 6 of this chapter, an application for an absentee ballot must
be received by the circuit court clerk (or, in a county subject to
IC 3-6-5.2, the director of the board of elections and registration) not
earlier than ninety (90) days before election day nor later than the
following:

(1) Noon on election day if the voter registers to vote under
IC 3-7-36-14.

(2) Noon on the day before election day if the voter completes the
application in the office of the circuit court clerk or is an absent
uniformed services voter or overseas voter who requests that
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the ballot be transmitted by fax under section 6(h) of this
chapter.
(3) Noon on the day before election day if:
(A) the application is a mailed or hand delivered application
from a confined voter or voter caring for a confined person;
and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.
(4) Midnight on the eighth day before election day if the
application:
(A) is a mailed application; or
(B) was transmitted by fax;
from other voters.

(b) This subsection applies to an absentee ballot application from a
confined voter or voter caring for a confined person that is sent by fax,
mailed, or hand delivered to the circuit court clerk of a county having
a consolidated city. An application subject to this subsection that is
sent by fax or hand delivered must be received by the circuit court clerk
not earlier than ninety (90) days before election day nor later than 10
p.m. on the fifth day before election day. An application subject to this
subsection that is mailed must be received by the circuit court clerk not
earlier than ninety (90) days before election day and not later than 10
p.m. on the eighth day before election day.

SECTION 103. IC 3-11-4-12, AS AMENDED BY P.L.38-1999,
SECTION 39,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) The absentee ballots for:

(1) President and Vice President of the United States;
(2) United States Senator;
(3) all state offices; and
(4) the ratification or rejection of a public question to be voted for
by the electorate of the entire state or for the retention of a